REQUEST FOR PROPOSALS (RFP) 21-07

STORMWATER EASEMENT ACQUISITION SERVICES

Sealed Proposals for Purchasing RFP 21-07 Stormwater Easement Acquisition Services will be received by the
City of Dunwoody, hereinafter called “City.” Service providers whose proposals meet the criteria established in
the Request for Proposals, at the sole discretion of the City, may be considered for Contract award. The City
may, by direct negotiation, finalize terms with the service provider who is selected for award based on
proposals. The City reserves the right to reject any or all responses for any reason. Clarification of information
may be requested by the City.

This contract shall be for a one year period with an optional two year extension beginning approximately July 1,
2022.

The City, at its sole discretion, may short-list firms that are deemed to best meet the City’s requirements, taking
into consideration all criteria listed in the RFP. The City may, at its sole discretion, ask for formal presentations
from all of the responsive and responsible proposers, or only from those firms that are short-listed, if short-
listing is determined to be in the best interest of the City. Negotiations may be conducted and may take place in
person or via telephone with the most qualified firm as identified by the City or, if short-listing occurs, with all
of the short-listed proposers. Proposers that participate in the negotiations may be given an opportunity to
submit their best and final offers. The City of Dunwoody requires pricing to remain firm for the duration of the
contract. Failure to hold firm pricing for the duration of the contract will be sufficient cause for the City to
declare a proposal non-responsive.

A proposal must be submitted in a sealed envelope which shall be clearly marked with RFP 21-07 and your
company name. One (1) printed and signed unbound original, three (3) bound copies, and one (1) electronic
copy in PDF of the proposals shall be submitted no later than 5:00pm, May 21, 2021. (Proposals will not be
submitted by facsimile or e-mail). At which time noted, all proposals received will be publicly opened and
read. Any proposal received after the time and date specified for the opening of the proposals will not be
considered, but will be returned unopened.

Questions regarding proposals should be directed to purchasing@dunwoodyga.gov no later than 5:00pm
May 14, 2021. Proposals are legal and binding when submitted.

Mailed proposal must be addressed as follows: Purchasing Department
City of Dunwoody
4800 Ashford Dunwoody Road
Dunwoody, GA 30338

No Proposal may be withdrawn for a period of sixty (60) days after the time and date scheduled (or
subsequently rescheduled) for proposal opening.

The City’s staff will review all proposals submitted. After reviewing the proposals, staff may, at its discretion,
request formal presentations from one or more of the proposers (at proposer’s expense at the City’s site) whose
proposals appear to best meet the City’s requirements.

The proposer awarded the Contract must provide proof of liability insurance in the amount of one million
dollars ($1,000,000.00), along with any other required insurance coverage and evidence of business or
occupational license, as outlined in the Proposal Documents.



The City reserves the right to waive any informalities or irregularities of proposals, to request clarification or
information submitted in any proposal, to request additional information from any proposer, or to reject any or
all proposals, and to re-advertise for proposals. The City also reserves the right to extend the date or time
scheduled for the opening of proposals.

Award, if made, will be to the responsible and responsive proposer submitting the proposal which is deemed by
the City, in the sole discretion, to be the most advantageous to the City, price and other factors being
considered.

To ensure the proper and fair evaluation of proposals, the City highly discourages any communication initiated
by a proposer or its agent to an employee of the City evaluating or considering the proposal during the period of
time following the issuance of the RFP, the opening of proposals and prior to the time a decision has been made
with respect to the Contract award. An appropriate Purchasing employee of the City may initiate
communication with a proposer in order to obtain information or clarification needed to develop a proper and
accurate evaluation of the proposal. Any communication initiated by proposer during evaluation should be
submitted in writing and delivered to the City of Dunwoody, Purchasing Office, 4800 Ashford Dunwoody
Road, Dunwoody, Georgia 30338, or by e-mail to purchasing@dunwoodyga.gov or facsimile to (678) 533-
0712. Unauthorized communication by the proposer may disqualify the proposer from consideration.
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RFP 21-07 Stormwater Easement Acquisition Services

The majority of stormwater rehabilitation and replacement projects in Dunwoody involve
infrastructure on private property that the builder, developer, or County installed before
the City incorporated in 2008. As such, current easements affecting this infrastructure
predated the City's formation and were generated under the authority of DeKalb County.
Upon the City's incorporation, the right-of-ways transferred to the City, but any easements
granted expressly to DeKalb County remained with DeKalb unless specifically assigned to
the City. Therefore, to perform maintenance work that the City desires to perform, the City
needs particular temporary and permanent easements from homeowners. The purpose of
this RFP is to seek assistance in easement acquisition to gain access to properties for
programmed stormwater repairs. These services will involve the procurement of both
permanent maintenance and temporary construction easements. Because many of these
easements agreements imply maintenance responsibility in perpetuity by the City, financial
compensation for these easements is generally not provided to landowners.

Pricing for this service should be provided in the following units:

1) Inclusive cost to obtain single Temporary Construction Easement per property

2)  Inclusive cost to obtain single Permanent Maintenance Easement per property

3) Inclusive cost to obtain a combination of both Temporary Construction and
Permanent Maintenance Easements per property (on the same property)

4)  Per hour service for Easement Acquisition Specialist

5) Per hour service for Easement Layout and Document Development

Unit pricing for items 1 through 3 above will involve A) the development of a plan view
usually centered on a storm conveyance (i.e., pipe or channel), B) development of the
written easement agreement, C) discussions with the property owner D) possible
modification of the easement agreement to include project-specific contingencies of the
property owner or the City and E) acquisition of the property owner’s signature
documented by Notary Public. The Consultant will perform these actions under the
direction of the Dunwoody Stormwater Utility Manager. Easement acquisition will
sometimes require repeat visits to property owners. The successful proposer or proposers
will need to communicate construction-specific details to the property owner. The City will
provide ESRI-based ArcGIS files to the successful proposer or proposers for use in layout
development. The route and extent of the easement will be determined by Dunwoody
verbally, and then the successful proposer will be responsible for developing the layout.
The Dunwoody Stormwater Utility Manager will approve easement packages before
resident delivery. Field surveys will not be required under this contract.
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Per-hour service unit pricing will be used when the scope of the acquisition services is found
to be either smaller or larger than a typical project. Per hour unit service pricing will only
be used when found agreeable by both the City and the successful Proposer or Proposers.

The City of Dunwoody intends to choose a proposer who best demonstrates the ability to
perform these services. The successful Proposer or Proposers will demonstrate knowledge
and experience with utility easements, stormwater rehabilitation, and construction,
communicating construction aspects with residents, document development, and layout
development. The City will select the successful Proposer or Proposers based on their
demonstrated ability to perform the requested service and cost. No specific selection
scoring is provided, and Proposers will be graded at the discretion of the City of Dunwoody.

In your response, please include a brief explanation of your firm'’s level of experience with
the requested scope, a description of how the project will be staffed and managed, a
minimum of two client references for which your firm has completed a similar or related
service. Also, provide a resume for the proposed Easement Acquisition Specialist and the
individual or individuals responsible for document and layout development. The summary
or outlines provided for the Easement Acquisition Specialist need to be provided for the
field professionals who will be responsible for communications with property owners.
Additional information or resumes may be provided at the Proposer’s discretion.

The City Plans to Award this contract on July 1, 2021, and it will be used for a period of 12
months, with the option of a 24-month extension. It is estimated that the City will acquire
approximately 100 easements per calendar year through this contract. The City intends to
select one or two successful Proposers. Total contract amounts will depend on the needs of
the City and the ability of the successful Proposer or Proposers to perform the service.
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Appendix 1 - Layout Examples
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Record and Return:

Recording Stamp:

Riley McLendon, LLC
3600 Dallas Hwy
Suite 230-172
Marietta, GA 30064

PERMANENT DRAINAGE AND
MAINTENANCE EASEMENT AGREEMENT

THIS AGREEMENT is made and entered into as of this day of ,2019. By and

Between XYZ

(hereinafter referred to collectively as "Owner"), and the CITY OF DUNWOODY, GEORGIA.

WHEREAS, Owner holds title to certain real property located at (hereinafter referred to as the Property™):

Mailing Address: XYZ
XYZ
Legal Address: Tax Parcel: XYZ
Land Lot(s): , 18th District

Dekalb County, City of Dunwoody, Georgia
Deed Book XYZ , page i ,

Dekalb County, Georgia Records.

WHEREAS, the City of Dunwoody has determined thata __ Permanent Drainage and Maintenance Easement
area defined and delineated by the highlighted area on the attached Exhibit “A” is

necessary for

Maintenance and repair of stormwater infrastructure

Based upon the proposed construction the City of Dunwoody has agreed to accept maintenance responsibility for the
stormwater infrastructure upon the terms and conditions set forth herein below.

NOW, THEREFORE, for and in consideration of One dollar ($1.00) and other valuable consideration in hand
paid by each party to the other, it is HEREBY AGREED as follows:

1.

The City of Dunwoody agrees to maintain the stormwater infrastructure located within the Stormwater
Drainage Easement Area, as defined and delineated by the highlighted area on the attached Exhibit “A”,
in a structurally sound condition so that it satisfies the stormwater management function to protect the
public health, safety, and welfare. The City of Dunwoody, however, has no obligation to otherwise
maintain portions of the stormwater drainage easement area that do not include the stormwater
infrastructure, including, without limitation, driveways, landscaping, walls, patios, and fences.

The City of Dunwoody, or its agents, shall return all portions of the property affected by use of the
Permanent easement to a condition reasonably comparable to the condition existing prior to the City of
Dunwoody’s activity under the easement agreement.

During and throughout the term hereof, the Owner hereby agrees to provide prompt notice to the City
of Dunwoody of any maintenance issues regarding the Stormwater Infrastructure.

The Owner hereby grants to the City of Dunwoody a permanent stormwater drainage easement over and
under that certain portion of the Property identified as the Permanent Stormwater Drainage and
Maintenance Easement Area for the purposes of inspection, maintenance, and improvements to the

stormwater infrastructure.

The Owner hereby grants the City of Dunwoody the right of entry in and upon the Property as necessary

1



Record and Return:

Riley McLendon, LLC
3600 Dallas Hwy
Suite 230-172
Marietta, GA 30064

6.

10.

11.

12.

13.

for the purpose of accessing the Permanent Stormwater Drainage and Maintenance Easement Area to
perform any required maintenance or improvements.

The Owner is prohibited from the following:

a. Importation of fill or debris into the easement area;

b. Any modifications to the structure(s) or any action which increases the volume of stormwater
entering into the storm drain infrastructure without the City of Dunwoody’s approval.

c. Erecting or maintaining any building or structure of any nature whatsoever;

d. [Installing any trees, which would obstruct the City of Dunwoody’s ability to maintain the
stormwater infrastructure or impair the stormwater infrastructure;

e. Performing any action violating a State or Federal Law or Local ordinance with respect to the
detention facility or stormwater infrastructure.

The Owner understands and agrees that the City of Dunwoody has the right to remove any tree(s),
landscaping, vegetation, or structures which obstruct access within the easement area or which impair
or damage the stormwater infrastructure.

The Owner understands and agrees that the City of Dunwoody is not responsible for damages or repairs
to roof downspouts, foundation drains, French drains, or any other connection, as defined in Section
32-474 of City ordinance, to the existing storm sewer system as shown on attached Exhibit(s).

The Owner agrees that the City of Dunwoody can assign its rights and responsibilities under this
agreement.

The Owner understands and agrees that this easement is contingent on any applicable permits being
issued, bids within the City of Dunwoody’s budget for this project, and Final Approval by the City
Council of the City of Dunwoody.

The Owner understands that this agreement will be Recorded at the Dekalb County, Georgia Records.
All notices provided for or permitted to be given pursuant to this Agreement must be in writing and

shall be deemed to have been properly given or served by deposit in the United States mail. The parties
designate the following addresses as the respective places for giving such notice:

For the City of Dunwoody: For the Owner:
City of Dunwoody
Attn: City Manager XYZ
41 Perimeter Center East, Suite 250 XYZ
Dunwoody, Georgia 30346 XYZ

This agreement shall be binding upon and endure to the benefit of the parties hereto and their respective
executors, administrators, heirs, successors and successors-in-title, whether voluntary by action of the parties
or involuntary by operation of law. IT IS HEREBY STIPULATED AND AGREED that this Agreement
constitutes a covenant running with the land herein described.



Record and Return:
Riley McLendon, LLC
3600 Dallas Hwy
Suite 230-172
Marietta, GA 30064

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed under seal as of the
date of acceptance by Owner.

OWNER(S):
Unofficial Witness Grantor
Notary Public Grantor (Printed Name)
(Seal)

CITY OF DUNWOODY:

CITY OF DUNWOODY, GEORGIA

By:

Mayor Notary Public
Attest: Approved as to Form:
City Clerk Office of the City Attorney



Recording Stamp:

Record and Return:
(enter address)

RIGHT OF ENTRY AND
TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS AGREEMENT is made and entered into as of this day of , 20XX. By and
Between _ (enter text here)  (hereinafter referred to collectively as “Owner”), and the CITY OF
DUNWOODY, GEORGIA.

WHEREAS, Owner holds title to certain real property located at (hereinafter referred to as the
Property”):

Mailing Address:

Legal Address: Tax Parcel:
Land Lot(s): | District
DeKalb County, City of Dunwoody, Georgia

Deed Book , Page
DeKalb County, Georgia Records

WHEREAS, the City of Dunwoody has determined that a 30 foot temporary easement area defined
and delineated by the highlighted area on the plat attached as Exhibit “A” “Right of Entry and
Temporary Construction Easement” is necessary for stormwater infrastructure maintenance.

NOW, THEREFORE, for and in consideration of One dollar (51.00) and other valuable consideration
in hand paid by each party to the other, it is HEREBY AGREED as follows:

1. Right of Entry and Construction Easement: Owner grants a Right of Entry and Temporary
Construction Easement to the City of Dunwoody, its agents, employees and contractors, to
enter and use the Temporary Easement for the accommodation of construction equipment and
materials necessary for completion of the City of Dunwoody’s stormwater infrastructure, as
described above and shown on the attached Exhibit “A”.

2. Restoration: Upon completion of the construction project, the City of Dunwoody, or its agents
shall return the Temporary Construction Easement area and all portions of the property affected
by use of the easement to a condition reasonably comparable to the condition in which it
existed prior to the City of Dunwoody’s use of the easement area. Specific landscape items to be
restored, re-planted, or replaced are as follows:

a. ;
b. ,and
C.




Record and Return:
(enter address)

3. The Owner is prohibited from the following:

a. Importation of fill or debris into the easement area;

b. Any modifications to the structure(s) or any action which increases the volume of
stormwater entering into the storm drain infrastructure without the City of Dunwoody’s
approval;

c. Performing any action violating a State or Federal Law or Local ordinance with respect
to the detention facility or stormwater infrastructure.

4. The Owner understands and agrees that the City of Dunwoody has the right to remove any
tree(s), landscaping, vegetation, or structures which obstruct access within the easement area
or which impair or damage the stormwater infrastructure.

5. The Owner agrees that the City of Dunwoody can assign its rights and responsibilities under the
agreement.

6. The Owner understands that this easement is contingent on a land disturbance permit being
issued, bids within the City of Dunwoody’s budget for this project, and Final Approval by the City
Council of the City of Dunwoody.

7. The Owner understands that this agreement may or may not be Recorded at the DeKalb County,
Georgia Records.

8. All notices provided for or permitted to be given pursuant to this Agreement must be in writing
and shall be deemed to have been property given or served by deposit in the United States mail.
The parties designate the following addresses as the respective places for giving such notice:

For the City of Dunwoody: For the Owner:
City of Dunwoody

Attn: City Manager

4800 Ashford Dunwoody Rd

Dunwoody, Georgia 30346

9. This agreement shall be binding upon and endure to the benefit of the parties hereto and their
respective executors, administrators, heirs, successors and successors-in-title, whether
voluntary by action of the parties or involuntary by operation of law. IT IS HEREBY STIPULATED
AND AGREED that this Agreement constitutes a covenant running with the land herein described
for a duration of 12 months.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed under seal as of the
date of acceptance by Owner.



Record and Return:
(enter address)

OWNER(S):

Unofficial Witness

Notary Public
(Seal)

CITY OF DUNWOODY:

CITY OF DUNWOODY, GEORGIA

By:

Mayor

Attest:

City Clerk

Grantor

Grantor (Printed Name)

Notary Public

Approved as to Form:

Office of the City Attorney



PROPOSAL FORM

RFP 21-07 Stormwater Easement Acquisition Services

The undersigned, as Proposer, hereby declares that this Proposal is in all respects fair and submitted
in good faith without collusion or fraud. Proposer represents and warrants to the City that: (i) except
as may be disclosed in writing to the City with its Proposal, no officer, employee or agent of the City
has any interest, either directly or indirectly, in the business of the Proposer, and that no such person
shall have any such interest at any time during the term of the Contract should it be awarded the
Contract; and (ii) no gift, gratuity, promise, favor or anything else of value has been given or will be
given to any employee or official of the City in connection with the submission of this Proposal or
the City’s evaluation or consideration thereof.

The Proposer further represents that it has examined or investigated the site conditions if necessary,
and informed itself fully in regard to all conditions pertaining to the place where the work is to be
done; that it has examined the Contract Documents (available
at http://dunwoodyga.gov/index.php?section=for_businesses_doing_business_with_the city procur
ement_opportunities ) and has read all Addendum(s) furnished by the City prior to the opening of the
Proposals, as acknowledged below, and that it has otherwise fully informed itself regarding the
nature, extent, scope and details of the services to be furnished under the Contract.

The Proposer agrees, if this Proposal is accepted, to enter into the written Contract with the City in
the form of Contract attached (properly completed in accordance with said Proposal Documents), and
the Contract Documents for RFP 21-07 Stormwater Easement Acquisition Services for PW, at the
City of Dunwoody, and to furnish the prescribed evidence of a valid business license, insurance, and
all other documents required by these Contract Documents. The Proposer further agrees to
commence work and to perform the work specified herein within the time limits set forth in the
Contract Documents, which time limits Proposer acknowledges are reasonable.

The undersigned further agrees that, in the case of failure or refusal on its part to execute the said
contract, provide evidence of specified insurance, a copy of a valid business or occupational license
and all other documents required by these Contract Documents within ten (10) business days after
being provided with Notice of Intent to Award the contract (or such earlier time as may be stated
elsewhere in these Proposal Documents), the Proposal award may be offered by the City to the next
ranked Proposer, or the city may re-advertise for Proposals, and in either case the City shall have the
right to recover from the Proposer the City’s costs and damages including, without limitation,
attorney’s fees, to the same extent that the City could recover its costs and expenses from the
Proposer under section 10 of the Instructions to Proposers if the Proposer withdrew or attempted to
withdraw its Proposal.

The Proposer further agrees, if it fails to complete the work according to the Specification within the
scheduled time or any authorized extension thereof, that damages may be deducted from the Contract
price otherwise payable to the Proposer.

Acknowledgement is hereby made of the following Addendum(s) received since issuance of the
Solicitation Documents (identified by number)

Addendum No. Date Addendum No. Date Addendum No. Date


http://dunwoodyga.gov/index.php?section=for_businesses_doing_business_with_the_city_procurement_opportunities
http://dunwoodyga.gov/index.php?section=for_businesses_doing_business_with_the_city_procurement_opportunities

It shall be the responsibility of each Proposer to visit the City Purchasing Department’s website to
determine if addendum(s) were issued and, if so, to obtain such addendum(s). Failure to
acknowledge an addendum above shall not relieve the Proposer from its obligation to comply with
the provisions of the addendum(s) not acknowledged above.

Company
Name:

Work is to commence on or about July 1, 2021.

The City of Dunwoody requires pricing to remain firm for the duration of the initial term of the
contract. Failure to hold firm pricing for the initial term of the contract will be sufficient cause for the
City to declare bid non-responsive.

Termination for Cause: The City may terminate this agreement for cause upon ten days prior written
notice to the Consultant of the Consultant’s default in the performance of any term of this agreement.
Such termination shall be without prejudice to any of the City’s rights or remedies by law.

Termination for Convenience: The City may terminate this agreement for its convenience at any time
upon 30 days written notice to the Consultant. In the event of the City’s termination of this
agreement for convenience, the Consultant will be paid for those services actually performed.
Partially completed performance of the agreement will be compensated based upon a signed
statement of completion to be submitted by the Consultant, which shall itemize each element of
performance.

Termination for fund appropriation: The City may unilaterally terminate this Agreement due to a lack
of funding at any time by written notice to the Consultant. In the event of the City's termination of
this Agreement for fund appropriation, the Consultant will be paid for those services actually
performed. Partially completed performance of the Agreement will be compensated based upon a
signed statement of completion to be submitted by the Service Provider which shall itemize each
element of performance.

The Proposer agrees to provide all work described in this document.

Legal Business Name

Federal Tax ID

Address




Does your company currently have a location within the City of Dunwoody? Yes No

Representative Signature

Printed Name

Telephone Number

Fax Number

Email Address




CITY OF DUNWOODY
DEPARTMENT OF FINANCE AND ADMINISTRATION - PURCHASING DIVISION
GENERAL INSTRUCTIONS FOR PROPOSERS

These Instructions will apply unless a particular item is specifically addressed in the solicitation document.

1.

21

2.2

2.3

24

INTENT

It is the intent of these Instructions to establish guidelines for the proper completion of the Proposal Forms.
These Instructions to Proposers provide guidance and explanation for subsequent Proposal Forms and
Contract Documents. Please read all Instruction paragraphs.

GENERAL

The City’s goal is that all the terms and conditions stated in the Proposal Documents will constitute the
terms of the final Contract between the City and the successful Proposer, without significant or material
change to such terms or conditions. Exceptions to any of the terms of the agreement to which a Proposer
will not or does not agree must be presented by the proposer in writing as provided in this section and
directed to purchasing@dunwoodyga.gov prior to the deadline for questions regarding proposals indicated
in the RFP. Such exceptions must be specific, and the Proposer must state a reason for each exception and
propose alternative language, if appropriate. The purpose of the exception process is to permit the City to
correct, prior to the opening of the proposals, any technical or contractual requirement, provision,
ambiguity or conflict in the solicitation and related documents, which may be unlawful, improvident,
unduly restrictive of competition or otherwise inappropriate. Any corrections will be made via an
addendum issued prior to the submission deadline. Unless timely submitted as an exception and amended
with an addendum, any such ambiguity, conflict or problem shall be resolved in favor of the City of
Dunwoody. Proposers shall not substitute entire agreements or sets of terms and conditions but discuss
separately each term or condition that they take exception to or desire to change.

A Proposer's Proposal prices shall remain firm for 60 days from the submission deadline. Any anticipated
increases in Proposer's costs during the initial term of the Contract must be reflected in its prices set forth in
its Proposal. The City shall not be obligated to renegotiate or increase any price for any work during the
initial term of the Contract based on a Proposer's mistake or miscalculation of prices, underestimation of
costs, or for any other reason. All of the Proposer's overhead costs, including, but not limited to, costs of
travel and the required bonds and insurance coverage, shall be included in such Proposer's prices listed in
its Proposal.

The Contract, if awarded, shall not be construed to create unto the Contractor any exclusive rights with
respect to any of the City’s requirements. The City may in its sole discretion award any additional or
similar services to any third party, or if the Contract is for the provision of services, the City may elect to
perform all or a portion of the services by its own employees.

There shall be no reimbursables or travel expenses associated with this project regarding any category or
term. Without limiting the generality of the foregoing, all of the Proposer’s overhead costs related to travel
shall be included in such Proposer’s prices in its Proposal.

ENVIRONMENTAL SUSTAINABILITY

The City of Dunwoody is committed to environmental sustainability. The City believes we have a unique
opportunity to further expand our leadership in the area of environmentally preferable purchasing, and
through our actions, elicit changes in the marketplace. By further incorporating environmental
considerations into public purchasing, the City of Dunwoody will positively impact human health and the
environment, remove unnecessary hazards from its operations, reduce costs and liabilities, and improve the
environmental quality of the region. As such the City encourages the incorporation of environmental
sustainability into proposals.


mailto:purchasing@dunwoodyga.gov
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6.2

6.3

6.4

EXAMINATION OF PROPOSAL/CONTRACT DOCUMENTS

All prospective Proposers shall thoroughly examine and become familiar with the Proposal package and
carefully note the items which must be submitted with the Proposal. (These Instructions to Proposers, the
Request for Proposal, the Proposal Forms, the Contract, the General Conditions, and the Specifications are
referred to herein as the "Proposal Documents™ or the "Contract Documents.") Submission of a Proposal
shall constitute an acknowledgment that the Proposer has read and understands the Proposal Documents.
The failure or neglect of a Proposer to receive or examine any Proposal Document shall in no way relieve it
from any obligations under its Proposal or the Contract. No claim for additional compensation will be
allowed which is based upon a lack of knowledge or understanding of any of the Contract Documents or
the scope of work. Examples of the City’s Standard Contracts and General Conditions are available on

the City website.

ADDENDUM(S)-CHANGES WHILE PROPOSING

Other than during the Pre-Proposal Conference, the City shall not be required to provide to any Proposer
verbal interpretations as to the meaning of any portion of the Proposal Documents. Requests for
interpretation, clarification or correction of Proposal Documents, forms or other material in this Proposal
Package should be made in writing and delivered to the City, Purchasing Office, 41 Perimeter Center East,
Suite 250, Dunwoody, Georgia 30346, or by e-mail to purchasing@dunwoodyga.gov or facsimile to (678)
533-0712 by the date and time listed in the proposal documents (if applicable). Any response by City to a
request by a Proposer for clarification or correction will be made in the form of a written Addendum. All
parties to whom the Proposal packages have been issued will be sent a notification of the issuance of an
Addendum either by e-mail and/or by facsimile. The Addendum may be electronically downloaded by
visiting the City web site at http://www.dunwoodyga.gov. However, prior to submitting its response, it
shall be the responsibility of each Proposer to visit the City website to determine if addendum(s) were
issued and, if so, to obtain such addendum(s).

PREPARATION OF PROPOSALS

Proposals shall be submitted on reproduced copies of the attached Proposal Forms including any revised or
additional Proposal Forms supplied by Addendum(s). If an award is made, the completed Proposal Forms
shall constitute a part of the Contract Documents and will be incorporated in the final Contract between the
City and the successful Proposer. All blank spaces in the Proposal Forms should be filled in legibly and
correctly in ink or type.

All Proposals shall contain the name and business address of the individual, firm, corporation, or other
business entity submitting the Proposal and shall be subscribed by either the individual, a general partner, a
member of a member-managed LLC, a manager of a manager-managed LLC, or an authorized officer or
agent of a Corporation or business entity. If any officer or agent other than the signatories described in the
preceding sentence shall sign any Contract Document on behalf of the Proposer, the City should be
furnished with satisfactory evidence of such officer’s or agent's authority to bind the Proposer with respect
to the contents of the subject Proposal Documents so signed by him or her.

If the Proposer is a partnership, joint venture, or sole proprietorship, the City, reserves the right to require
the Proposer to submit to the City at any time the name and business address of each owner, principal,
partner, or member of the Proposer having an ownership or management position with the Proposer.

If the Proposer is a corporation or other state-chartered business entity, the City reserves the right to require
the Proposer to submit to the City at any time, the name and business address of each officer, director and
holder of 10% or more of the stock or other ownership interests of such corporation or other business
entity. If the Proposer is a foreign corporation or other state-chartered business entity and is the successful
Proposer, the Proposer will be required to submit evidence prior to the execution of the Contract, if
awarded, that the corporation or other state-chartered business entity is authorized to do business in the
State of Georgia and the City. If the Proposer elects to use a fictitious name in its Proposal, a copy of the
Proposer's fictitious name registration should be provided to City.

PROPOSAL GUARANTY
A Proposal Guaranty shall not be required for this Contract.
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DELIVERY OF PROPOSALS

All Proposals shall be submitted in sealed envelopes bearing on the outside the name of the Proposer,
address, and the RFP #. Each Proposal shall consist of (i) an executed copy of the Proposal Form, along
with all other documents or information required to be submitted pursuant to the terms of the Proposal
Documents (together, the "Proposal™). The documents comprising the Proposal must be completed and
signed on the forms provided herein, or on exact reproductions thereof.

All Proposals shall be submitted pursuant to the terms outlined in these Instructions to Proposers. Any
Proposals received after the time and date specified in the solicitation document for the opening of the
Proposals will not be considered, but will be returned unopened.

Each Proposer’s response shall be at the sole cost and expense of the Proposer and such Proposer shall have
no right or claim against the City for costs, damages, loss of profits, or to recover such costs, damages, or
expenses in the event the City exercises its right to reject any or all Proposals or to cancel an award
pursuant to a provision hereof for any reason.

Submission of a Proposal shall constitute authorization for the City and its representatives and agents to
make such copies of the Proposal or portions thereof and to distribute such copies as may be necessary or
desirable to carry out the City's objectives or requirements.

COMMUNICATIONS REGARDING EVALUATION OF PROPOSALS

To ensure the proper and fair evaluation of Proposals, the City highly discourages any oral communication
initiated by a Proposer or its agent to an employee of the City evaluating or considering the Proposal during
the period of time following the issuance of the solicitation document, the opening of Proposals and prior to
the time a decision has been made with respect to the Contract award. An appropriate Purchasing employee
of the City may initiate communication with a Proposer in order to obtain information or clarification
needed to develop a proper and accurate evaluation of the Proposal. Any communication initiated by
Proposer during evaluation should be submitted in writing and delivered to the City of Dunwoody,
Purchasing Office, 41 Perimeter Center East, Suite 250, Dunwoody, Georgia 30346, or by e-mail to
purchasing@dunwoodyga.gov or facsimile to (678)533-0712. Unauthorized communication by the
Proposer may disqualify the Proposer from consideration.

WITHDRAWAL OF PROPOSALS

No Proposal may be withdrawn after it is submitted unless the Proposer makes a request in writing and
such request is confirmed as received prior to the time set for opening of Proposals. No Proposal may be
withdrawn after the scheduled Proposal opening time for a period of sixty (60) days. Any Proposer
withdrawing or attempting to withdraw its Proposal prior to the expiration of the sixty (60) day period shall
be obligated to reimburse the City for all its costs incurred in connection with such withdrawal or attempted
withdrawal including, without limitation, any increased costs for procuring the goods or services from
another Proposer or all costs of advertising and re-procuring the goods or services, and all attorneys’ fees,
in addition to payment of City’s other damages. A Proposer’s submission of a Proposal shall be deemed the
Proposer’s acknowledgment of and agreement to the provisions of this Section.

DISQUALIFICATION OF PROPOSERS
Any of the following causes may be considered as sufficient for the disqualification of a Proposer and the
rejection of its Proposal:

11.1.1 Submission of more than one Proposal for the same work, or participation in more than one
Proposal for the same work as a partner or principal of the Proposer, by an individual, firm,
partnership or corporation, under the same or different names, or by Proposers which are affiliates,
either at the time of submittal, or at the time of award. For purposes of this section, the term
“affiliates” means firms, partnerships, corporations or other entities under common control;

11.1.2 Evidence of collusion between or among Proposers;
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11.1.3 Evidence, in the opinion of the City, of Proposer(s) attempting to manipulate the Proposal pricing
for its own benefit (e.g. pricing resulting in a failure of the City’s ability to enforce the Contract or
impose the remedies intended following breach by Contractor);

11.1.4 Being in arrears on any of its existing contracts with the City or in litigation with the City or
having defaulted on a previous contract with the City;

11.1.5 Poor, defective or otherwise unsatisfactory performance of work for the City or any other party on
prior projects which, in the City's judgment and sole discretion, raises doubts as to Proposer's
ability to properly perform the work; or

11.1.6 Any other cause which, in the City's judgment and sole discretion, is sufficient to justify
disqualification of Proposer or the rejection of its Proposal.

The City has adopted a policy which addresses, among other things, the obligations of the City's employees
with respect to interest in business entities, unauthorized compensation and acceptance of gifts. Please be
aware that any act by a Proposer that could cause a City employee to violate the policy is sufficient cause
for the denial of the right of the Proposer to propose on any contract or sell any materials, supplies,
equipment, or services to the City for a period of time that is determined by the City Manager.

REJECTION OF IRREGULAR PROPOSALS

A Proposal may be considered irregular and may be rejected if it is improperly executed, shows omissions,
alterations of form, additions not called for, unauthorized conditions, or limitations, or unauthorized
alternate Proposals, fails to include the proper Proposal Guaranty, Contract references, other certificates,
affidavits, statements, or information required to be included with Proposals, including, but not limited to,
the Proposer's prices, or contains other irregularities of any kind.

NOTICE OF INTENT TO AWARD CONTRACT

Unless all Proposals are rejected, a Notice of Intent to Award is anticipated to be provided within ninety
(90) days from the opening of Proposals to the responsible and responsive Proposer submitting the Proposal
deemed to be most advantageous to the City, price and other factors being considered. For all
procurements, the City reserves the right to reject any or all Proposals and to cancel the procurement or to
solicit new Proposals.

RESPONSIBILITY OF PROPOSERS

City reserves the right, to aid it in determining a Proposer's responsibility, to require a Proposer to submit
such evidence of Proposer's qualifications as the City may deem necessary, and may consider any evidence
available to the City of the financial, technical, and other qualifications and abilities of a Proposer,
including past performance (experience) with the City and others. The City shall be the final authority in
the award of any and all Proposals.

All Proposers shall furnish the City with the company name, address, contact person, and telephone number
of at least three (3) entities (preferably a firm other than the City) for which they have supplied similar
services as requested in this Proposal during the past three (3) years, unless otherwise noted in the Proposal
Document. The information should be submitted with the knowledge that the City will use the data for
reference purposes. The City does check all references and requires the Proposer to notify the reference,
verify contract information, and obtain permission from the reference before completing the form.

For a Proposer to meet the minimum responsibility criteria for this Contract, the Proposer must provide
verifiable evidence, through references or otherwise, that the Proposer is an individual, a firm, a
corporation, or other entity that is currently employed or otherwise engaged in providing similar services
and, taking into account the activities of a related predecessor, affiliate, or principal of Proposer, has been
actively engaged in such activity for at least three (3) years immediately preceding the date of the
Proposer’s response to this request.

AFFIDAVIT AND AGREEMENT FOR PHYSICAL PERFORMANCE OF SERVICES AS
DEFINED BY O.C.G.A. 13-10-90

15.1 When applicable, awarded vendor will be required to submit a City supplied Affidavit and Agreement

(sample on City website) in accordance with O.C.G.A. 13-10-90 as part of the contract execution process.
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AFFIDAVIT VERIFYING STATUS FOR CITY PUBLIC BENEFIT APPLICATION

Awarded vendor will be required to submit an Affidavit Verifying Status for City Public Benefit
Application (sample on City website) in accordance with O.C.G.A. 50-36-1 as part of the contract
execution process.

EXECUTION OF CONTRACT

The Proposer to whom the Notice of Intent to Award is given shall, within ten (10) business days of the
date of the Notice of Intent to Award, execute and/or deliver the following to the City: the Contract, a copy
of the Proposer’s valid business or occupational license, and all other documents and information required
by the Contract Documents. All of the above documents and information must be furnished and the
Contract Documents executed by Proposer, and delivered to the City, before the Contract will be executed
by the City.

A Proposer's failure to timely fulfill its obligations under this section shall be just cause for withdrawal of
such Notice of Intent to Award. In such case, a Notice of Intent to Award may then be issued to the next
ranked Proposer or all Proposals may be rejected and the Contract re-advertised. In such event, the City
shall be entitled to receive its damages and costs, including, but not limited to, its attorneys’ fees caused by
or in connection with a Proposer’s failure to fulfill its obligations under this paragraph. A Proposer's
liability for failing to timely fulfill the obligations stated in this paragraph shall be the same as for
withdrawing its Proposal (see Section 10).

The Contract shall not be binding upon the City until it has been executed by the City and a copy of such
fully executed Contract is delivered to the Contractor. The City reserves the right to cancel the award
without liability to any Proposer at any time before the Contract has been fully executed by the City and
delivered to the Contractor. Accordingly, the Contractor is hereby warned that it should not commence
performance or incur costs or expenses in connection with the Contract obligations until it has been
delivered a final, fully executed copy of the Contract.

GEORGIA SALES TAX

The City is a governmental agency and a political subdivision under Georgia law. Purchases by the City
under this Contract are exempt from sales tax: A City tax exempt number is not required for a municipality.
No purchase made by any entity is qualified to be exempt other than those made directly by the City. The
City's sales tax exemption does not apply to goods or services purchased or consumed by a Contractor for
which the Contractor is deemed to be the ultimate consumer in connection with the fulfililment of its
Contract obligations, and the City shall have no liability for such taxes.

SUBCONTRACTS
The Contractor's right to subcontract shall be governed by the provisions of Section 17 of the General
Conditions.

Nothing contained in these Contract Documents shall be construed as creating any contractual relationship
between any subcontractor and the City.

The Contractor shall be fully responsible to the City for the acts and omissions of a subcontractor and of
persons employed by said subcontractor to the same extent that the Contractor is liable to the City for acts
and omissions of persons directly employed by it.

FAMILIARITY WITH LAWS

All Proposers and the Contractor are presumed to be familiar with and shall observe all Federal, State and
local laws, ordinances, codes, rules and regulations, including, without limitation, the City's rules and
regulations, that may in any way affect work herein specified. Ignorance on the part of the Contractor shall
in no way relieve Contractor from any such responsibility or liability. Contractor’s compliance with
requirements of O.C.G.A. 13-10-91 and Rule 300-10-1-.02, if applicable, will be attested.
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SECURITY
The successful Proposer will be required to comply with all applicable standards of the City relating to
security which may be in effect or changed from time to time.

MINORITY AND WOMEN BUSINESS ENTERPRISE ("MWBE") PARTICIPATION
An MWABE participation goal has not been established for this Contract. Such participation is encouraged,
but will not be considered during the evaluation process for award of this Contract.

LOCAL DEVELOPING BUSINESS ('LDB'") PARTICIPATION
An LDB participation goal has not been established for this Contract. Such participation is encouraged, but
will not be considered during the evaluation process for award of this Contract.

INSURANCE

The Proposer to whom the Notice of Intent to Award is given shall provide a signed Certificate of
Insurance. The Certificate of Insurance shall evidence the insurance coverage required by the City pursuant
to Section 14.7 of the General Conditions and shall be filed with the City within ten (10) business days of
the date of the Notice of Intent to Award. The Certificate of Insurance must contain a provision that the
coverage provided under the policies will not be cancelled or modified or the limits thereunder decreased
unless at least thirty (30) days prior written notice has been given to the City.

PROPOSAL ERRORS
In the case of a Proposer’s error in the extension or addition of Proposal prices, the unit prices will govern.
Proposals having erasures or corrections should be initialed in ink.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH ACT

The Proposer certifies that all materials, equipment, chemicals, etc. contained in its Proposal or otherwise
to be provided or used by the Proposer in its performance of the Contract work, and including any
replacements or substitutions therefore, shall meet all EPA and OSHA requirements.

PERFORMANCE STANDARD

The standards by which the Contractor's performance will be evaluated are set forth in the General
Conditions and Specifications. The successful Proposer's failure to meet these standards, after receipt of
written notice to correct such deficiencies, may in addition to the City's other remedies, in the City's sole
discretion, result in a termination of the Contract for cause pursuant to the termination provisions of the
General Conditions.

NO PROPOSALS
In the event a potential Proposer elects not to submit a Proposal, such potential Proposer is nonetheless
requested to respond by advising the City of the reason for not submitting a Proposal.

PUBLIC RECORDS/PUBLIC MEETINGS

Bidders hereby acknowledge that meetings of the City’s Council are duly noticed public meetings and all
documents submitted to the City as a part of or in connection with a Proposal shall constitute public records
under Georgia law regardless of any person’s claim that proprietary or trade secret information is contained
therein. By submission to the City, Bidders waive any declaration that any portion of its response to be
proprietary information. Proposals and all related correspondence are governed by the Georgia Open
Records Act and will be provided to anyone properly requesting same, after contract award. The City
cannot protect proprietary data submitted in vendor proposals unless provided for under the open records
law and clearly marked as proprietary by the bidder. In the event, the Bidder deems certain information to
be exempt from the disclosure requirements, the proposal must specify what content is considered exempt
and site the applicable provision of the law to support that assessment. In the event such information is
requested under the open records law, the Bidder’s assessment will be examined by the City Attorney who
will make a determination. The decision to withhold or release the information will be at the City’s sole
discretion.

* % % % % % x END OF INSTRUCTIONS TO PROPOSERS * * * * % x *
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