Chapter 14: Land Development and Environmental Protection

Article 1: In General

Section 1: Definitions

For the purposes of this Chapter, certain terms and words are hereby defined. Where words
are not herein defined, but are defined in another app@tsyter, Article or Section, those words
shall have the meaning as defined therein. The following words, terms and phrases, when used in
this Chapter, shall have the meaning ascribed to them in this section, except where the context
clearly indicates #fdrent meaning:

Addition (to an existing buildieghs any walled and roofed expansion to the perimeter of a
building in which the addition is connected to a commorbézathg wall other than a firewall.
Any walled and roofed addition, which isneated by a firewall or is separated by independent
perimeter loatbearing walls is new construction.

Aggrieved persanggns a person(s) whose property is the subject of the action appealed
from or a person who has a substantial interest in the appealed from that is in danger of
suffering special damage or injury not common to all property owners similarly situated.

Agricultural operatiomsans those practices involving the establishment, cultivation, or
harvesting of products of the dier orchard, the preparation and planting of pasture land, farm
ponds, dairy operations, livestock and poultry management practices and the construction of farm
buildings.

Alley means a minor way, which is used primarily for vehicular servicaaheesadk or
side of properties otherwise fronting on a street.

Appealmeans a review authorized by this Chapter of any final order, requirement, or
decision of the Director of Community Development or the City Manager based on or made in the
enforcenent of this Chapter, excluding Article 2, Section 12 of this Chapter.

Applicanimeans any person who acts in the person's own behalf or as the agent of an owner
of property and engages in alteration of land or vegetation in preparation for corattivaion

Asbuilt drawingeeans amended site plans specifying the location, dimensions, elevations,
capacities and operational capabilities of public improvements, including water, sewer, road and
drainage structures and stormwater managemetit$aaslithey have been constructed.

Bank (stream bamkgans as measured horizontally from that point where vegetation has
been wrested by normal stream flow or wave action.

Basememeans a space having-ba# (1/2) or more of its floeto-ceilng height below
the average level of adjoining ground and with adleeiling height of not less than six and one
half (6 1/2) feet.



Best management practices (BMRS)a collection of structural practices and vegetative
measures which, wheroperly designed, installed and maintained, will provide effective erosion
and sedimentation control. The term "properly designed" means designed in accordance with the
hydraulic design specifications contained in the Manual for Erosion and SedimentnControl
Georgia specified in O.C.G.A. §71@(b).

Bicycle lameeans that part of a street or highway adjacent to the roadway, designated by
official signs or markings for use by persons riding bicycles.

Blockmeans a piece or parcel of land ents@lsounded by public highways or streets,
other than alleys. In cases where the platting is incomplete or disconnected, the Director of
Community Development may delineate the outline of the block.

BNR means the Board of Natural Resources.

Breakawayall means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or theisgmystem.

Buffer aremeans that portion of a lot set aside for open space and/or visual screening
purposes, pursuant to the applicable provisions of the City of Dunwoody Code and all conditions of
zoning, to separate different use districts, separate uses on one (1) property from uses on
another property of the same use district or a different use district.

Buffer, streameans the portion of a lot and/or area of land immediately adjacent to the
banks of streams as regulated by the &aredogpment regulations of the City of Dunwoody Code.

Buffer zone, staeans the area of land immediately adjacent to the banks of State waters in
its natural state of vegetation, which facilitates the protection of water quality and aquatic habitat.

Buildable aremeans the area of a lot remaining after all setback requirements, including
buffer areas, have been met.

Buildemmeans a person who constructs a structure or dwelling for residential occupancy by
humans.

Buildingmeans any struce having a roof supported by columns or walls and intended for
the shelter, housing, or enclosure of any individual, animal, process, equipment, goods, or materials
of any kind.

Building permmteans required written permission issued by the Dicgc@wmmunity
Development, his designee, or a Building Inspector as defined in Chafptiére City of
Dunwoody Code, for the construction, repair, alteration, or addition to a structure.

Building setback IBwilding setback line means the mininmamzontal distance required
between the public rigbt-way or the utility easement abutting a private street and the principal
building or structure on a lot or any projection thereof except projections that are authorized
exceptions to building set bdote requirements in the Dunwoody Zoning Ordinance and any



zoning conditions approved by the City Council pursuant thereto. The size of the utility easement(s)
for a private street shall be equal to the required size of the public right of way andetaailyn
smaller in width or length than what would be required for a public right of way.

Calipermeans the diameter of a tree trunk, applied only to new or replacement plantings,
that is taken six (6) inches above the ground for up to and inétugimgh caliper size, and
twelve (12) inches above the ground for larger sizes.

Channemeans a natural or artificial watercourse with a definite bed and banks that conduct
continuously or periodically flowing water.

Channel protectmeans theprotection of stream channels, in accord with the Georgia
Stormwater Management Manual, from bank and bed erosion and degradation by preserving or
restoring the applicable stream buffer, by providing extended detention, and by integrating erosion
preventio measures such as energy dissipation and velocity control.

City means the City of Dunwoody, Georgia, an incorporated municipality of the State of
Georgia. When appropriate to the context, the term "City" also includes authorized officers,
employees @magents thereof.

City arborigsheans the City official having the primary responsibilities of administration and
enforcement of the tree protection ordinance.

City Manageneans the City Manager of the City of Dunwoody or designee.

City of Dunwgdstormwater Management Meaual the Georgia Stormwater Management
Manual.

City zoning ordinance zoning ordinanoeans the zoning ordinance of the City of
Dunwoody, Georgia.

Collector streetans a street or road designated as a coliexbirsthe City of Dunwoody
Thoroughfare Plan.

Commissioneans the State of Georgia Soil and Water Conservation Commission.

Comprehensive plaans the City of Dunwoody Comprehensive Plan adopted by the City
Council, as it may be amended frione to time, which divides the City into land use categories and
which constitutes the official policy of the City regarding long term planning and uselfad land.
Comprehensive Plan has not yet been adopted by the City Council, Comprehensivenekm shall
the current Comprehensive Plan adopted by Dekalb County that covers the geographical boundaries
of the City.

Conservation easemesaris a restriction or limitation on the use of real property which is
expressly recited in any deed or other instruai grant or conveyance executed by or on behalf of
the owner of the land described therein and whose purpose is to preserve land or water areas
predominantly in their natural scenic landscape or open condition or in an agricultural farming,
forest or @en space use and includes conservation easements authorized by State law.



Constructianeans any alteration of land for the purpose of achieving its development or
changed use, including particularly any preparation for, building of or erectroctofe. s

Construction wastans waste building materials and rubble resulting from construction,
remodeling, repair and demolition operations on pavements, houses, commercial buildings and
other structures. Such waste includes, but is not limitasb&stesontaining waste, wood, tree
stumps, tree tops, bricks, metal, concrete, wall board, paper, cardboard, glass, wire, plastics, and
other typical construction waste products and refuse.

Council or City Coumeians the Council for the Cityninwoody, Georgia.

Critical root zomeans an area of root space that is within a circle circumscribed around the
trunk of a healthy tree using a radius of one (1) foot per inch DBH.

Crosswalineans a righaf-way within a block dedicated to pubse, ten (10) feet or more
in width, intended primarily for pedestrians and from which prajoelled vehicles are excluded,
and which is designed to improve or provide access to adjacent roads or lots.

Cut means a portion of land surface or area fubhich earth has been removed or will be
removed by excavation; the depth below original ground surface to excavated surface. Also known
as "excavation."

DBH (Diameter at breast henglains the diameter of a tree trunk measured in inches at a
heightof four and onéalf (4 1/2) feet above the ground. If a tree splits into multiple trunks below
four and onénalf (4 1/2) feet, then the trunk is measured at its most narrow point beneath the split.

DNR means the Department of Natural Resources &t#ite of Georgia.

Density factoreans a unit of measurement used to prescribe the calculated required tree
coverage on a site.

Departmemeans the Department of Community Development.

Detentiomeans the temporary storage of stormwateffruma stormwater management
facility for the purpose of controlling the peak discharge of the stormwater, as that term is defined
by state law, the City of Dunwoody Stormwater Management Manual or this Code.

Detention facililgeans a facility thairovides for storage of stormwater runoff and
controlled release of this runoff during and after a flood or storm.

Developeneans any person who acts in the person's own behalf or as the agent of an owner
of property and engages in alteration oféaneégetation in preparation for construction activity.

Developmaneans all activities associated with the conversion of land or the expansion of
replacement of an existing use to any new use intended for human operation, occupancy, or
habitation, dter than for agricultural purposes devoted strictly to the cultivation of land, dairying or
animal husbandry. Such activities include, but are not limited to, land disturbance (clearing and

4



grubbing the land of vegetation and stumps, and grading) aonddtnecton of improvements

such as, but not limited to, streets, driveways or parking area, water sewer mains, storm water
drainage facilities, sidewalks or other structures permanently placed in or on the property. Where
appropriate to the context, deyghent also may be used to denote a specific subdivision or project
which is a single entity or intended to be constructed as in interrelated whole, whether
simultaneously or in phases.

Development pemméans any permit that authorizes land disiebdor the use,
construction thereon or alteration of any real property within the City of Dunwoody.

Directomeans the director of the Community Development Deparbmirair designee

Director, EPDneans the director of the Environmental Ptate®ivision of the Georgia
Department of Natural Resources.

Districtmeans the DeKalb County Soil and Water Conservation District.

Drainaganeans the removal of surface or subsurface water from a given area, either by
gravity or by pumping, commnip applied herein to surface water.

Drainage easemag#ins an easement appurtenant or attached to a tract or parcel of land
allowing the owners of adjacent tracts or other persons to discharge stormwater runoff onto the
tract or parcel of land sulijéz the drainage easement.

Drainage planeans a plan prepared using appropriate and commonly accepted engineering
standards, which specifies the means for alteration or development of a drainage system.

Drainage structumeans a device composgfda virtually nonerodible material such as
concrete, steel, plastic or other such material that conveys water from one (1) place to another by
intercepting the flow and carrying it to a release point for stormwater management, drainage control,
or flood ®@ntrol purposes.

Drainage syster@ans the surface and subsurface system for the removal of water from the
land, including, but not limited to, both the natural elements of streams, marshes, swales and ponds,
whether of an intermittent or continuoutung, and the manmade element which includes culverts,
ditches, channels, detention facilities that comprise the storm drainage system.

EPD means the Environmental Protection Division of the Georgia Department of Natural
Resources.

Elevated buildimgans a nonbasement building built to have the lowest floor elevated above
ground level by means of fill, solid foundation perimeter walls, pilings, columns (posts and piers),
and/or shear walls.

Erosiommeans the process by which land surface nsam@y by the action of wind, water,
ice or gravity.



Erosion and sedimentation controkgisna plan for the control of soil erosion and
sedimentation resulting from a land disturbing activity and that conforms to the requirements of the
Manual foiSoil Erosion and Sedimentation Control in Georgia.

Exceptional and historicalntesass those trees or stands of trees which are exceptional
representatives of their species in terms of size, age or unusual botanical quality, or are associatec
with historically notable events.

Existing manufactured home park or soetinsianrmanufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including atnainimum the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) was completed before June 6, 1974.

Expansion to an existing manufactured home park omesamslivisompreparatiorf o
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concretispa

Extended detentiwans the detention of stormwater runoff for an extended period, typically
twentyfour (24) hours or greater.

Extreme flood proteatieans measures taken to prevent adverse impacts from large low
frequency storm events lwi return frequency of one hundred (100) years.

Fill means a portion of land surface to which properly compacted soils have been added: the
depth above the original ground.

Finished grageans the final elevation and contour of the ground @itiegaor filling and
conforming to the proposed design.

Floodr floodingneans a general and temporary condition of partial or complete inundation
of normally dry land areas from the usual and rapid accumulation or runoff of surface waters from
any surce.

Flood hazard boundary map (FMBM)s an official map of a community, issued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard
have been defined as zone A.

Flood hazard mageans the offial City map designating the elevation and boundaries of
flooding and associated floodways under base flood conditions maintained by the City, based upon
the flood insurance study for Dekalb County dated January 5, 1983 or any revision thereto, the
United States Corps of Engineers or other reputable reports accepted by the Community
Development Director or her designee, and based upon competent engineering studies prepared by
a currently stateegistered professional engineer, or the City.

Flood insuramrate map (FIRMheans an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.



Flood insurance sisidlge officiareport provided by the Federal Emergency Management
Agency. The report contains flood profiles, as well as the flood boundary floodway map and the
water surface elevation of the base flood.

Floodwagneans the channel of a river or other watercomdséhe adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one (1) foot.

Floormeans the top surface of an enclosed area in a building (including hasentbet)
top of slab in concrete slab construction or top of wood flooring in wood frame construction. The
term does not include the floor of a garage used solely for parking vehicles.

Frontage, loteans the distance for which the front boundasyoli the lot and the street
line are coincident.

Functionally dependent faesihs a facility which cannot be used for its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessy for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not includetdomgstorage, manufacture, sales, or service
facilities.

Georgia Stormwater ManagementidMé#mahaual adopted by the City Council that
provides the criteria, technical design specifications and standards for the proper implementation of
the requirements of this Chapter.

Gradingmeans altering the shape of ground surfaces to a predetermineghgadhiditi
includes stripping, cutting, filling, stockpiling and shaping or any combination thereof and shall
include the land in its cut or filled condition.

Ground elevatinaans the original elevation of the ground surface prior to cutting or filling

Highest adjacent gnaekns the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a building.

Impervious surfaeans any surface that is highly resistant to infiltration by water, including
but not limited to surfaces such as concrete or asphalt as well as most conventionally surfaced
streets, roofs, sidewalks, driveways, parking lots, and other similar structures.

Infiltratiormeans the process of percolating stormwater runoff intalthe so

Inspection and maintenance agesgrs@vritten agreement executed by an owner in a form
approved by the director that will provide the-teng inspection and maintenance of stormwater
management facilities and practices on a site or spétiréo a land development project, which
when properly recorded in the deed records constitutes a restriction on the title to a site or other
land involved in a land development project.



Intermediate regional flood{R@Rs a orleundredyear fregency flood as defined on the
flood hazard map which has a probability of occurring once every one hundred (100) years or
having a one (1) percent chance of being equaled or exceeded in any given year. Also known as the
base flood, or one hundrgéar floa.

Intermediate regional floodpkais the land area within the floodplain within a community
subject to a one (1) percent or greater chance of flooding in any given year as defined on the flood
hazard map. Also known as area of special flood hazang hundreglear floodplain.

Landdisturbing activitgans any activity which may result in soil erosion from water or wind
and the movement of sediments into state waters or onto lands within the State, including, but not
limited to, clearingreldging, grading, excavating, transporting, and filling of land, but not including
agricultural practices as described in Article 2, Section 11(b)(3) of this Chapter.

Larger common plan of developmergamrssaleontiguous area where multiplease@and
distinct construction activities are occurring under one (1) plan of development or sale. For the
purposes of this paragraph, "plan” means an announcement, piece of documentation such as a sign,
public notice or hearing, sales pitch, advertisedrantiing, permit application, zoning request, or
computer design, or physical demarcation such as boundary signs, lot stakes, or surveyor markings
indicating that construction activities may occur on a specific plot.

Live detentianeans that quantityf water capable of being effectively contained by a
designated facility for stormwater storage for a specified period of time.

Local issuing authorigans the governing authority of the City of Dunwoody which is
certified pusuant to subsection@L.G.A. 12/-8.

Local streeheans a street used primarily for access to abutting properties in residential,
industrial or other developments.

Lot means a designated parcel, tract, or area of land legally established by plat, subdivision,
or asotherwise permitted by law, to be separately owned, used, developed, or built upon.

Lot, cornemeans a lot abutting upon two (2) or more streets at their intersection or upon
two (2) parts of the same street forming an interior angle of less thandred thirtyfive (135)
degrees.

Lot, doublontagmeans a lot that abuts two (2) parallel streets or that abuts two (2) streets
that do not intersect at the boundaries of the lot. A d&oblage lot may also be referred to as a
through lot.

Lowest floaneans the lowest floor of the lowest enclosed area, including basement. An
unfinished or floodesistant enclosure, usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not consididetya bowest floor; provided,
that such enclosure is not built so as to render the structure in violation of the applicable
nonelevation design requirements of 44 CFR 60.3.



Maintenance of detention faahtys preserving the enclosed walls @ounding
embankments of the detention facility in good condition; ensuring structural soundness, functional
adequacy and freedom from excessive sediment; removing obstructions affecting operation of outlet
device(s) and rectifying any unforeseen erosiblems.

Major thoroughfare/major artedahs a street, road or highway shown as a major
thoroughfare in the City of Dunwoody Transportation and Thoroughfare Plan, or if one has not
been adopted, the most current Dekalb County Transportation aoddftiare Plan.

Manufactured hangans a new or used structure, transportable in one (1) or more sections,
which, in the traveling mode, is eight (8) body feet or more in width or forty (40) body feet or more
in length or, when erected on site, isetitmendred twenty (320) or more square feet and which is
built on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities and includes the plumbing, heating, air
conditioning,and electrical systems contained therein; except that such term shall include any
structure which meets all the requirements of this paragraph except the size requirements and with
respect to which the manufacturer voluntarily files a certificatioredeluithe secretary of
housing and urban development and complies with the standards established under the National
Manufactured Housing Construction and Safety Standards Act of 1974, 42 U.S.C. section 5401 et
seq.

Mean sea lenetans the average heigf the sea for all stages of the tide. It is used as a
reference for establishing various elevations within the floodplain. For purposes of this Chapter, the
term is synonymous with national geodetic vertical datum (NGVD).

Metropolitan River Paotektit (MRPA)Means a state law found at O.C.G.A.-3440 et
seq., which addresses environmental and developmental matters in certain metropolitan river
corridors and their drainage basins.

Minor thoroughfare/minor artegahs a street, road bighway shown as a minor
thoroughfare in the City of Dunwoody Transportation and Thoroughfare Plan, or if one has not yet
been adopted by the City, the most current Dekalb County Transportation and Thoroughfare Plan.

Multiphase residential develmearentiny development undertaken by a single developer or
a group of developers acting in concert, to develop lots for sale in a residential subdivision where
such land is developed pursuant to multiple preliminary or final plats and such land is contiguous
is known, designated, or advertised as a common unit or by a common name.

Multiruse traimeans a recreation corridor intended for the use ehatorized forms of
transportation such as, but not limited to, walking, running, bicytifesskees, as identified in a
master plan for muitise trails in the City of Dunwoody approved by the City Council or, if one has
not been approved by the City, the current DeKalb County master plan fosenudtils.

National geodetic vertical datu@)(N&S\corrected in 1929, is a vertical control used as a
reference for establishing varying elevations within the floodplain.



North American Vertical Datum (NA¥®}orrected in 1988, is a vertical datum used as a
reference for establishing vangleyations within the floodplain on flood maps created pursuant to
the Georgia Flood Map Modernization Program.

Natural ground surfamsans the ground surface in its original state before any grading
excavation or filling.

Nephelometric turbiditts UNTU'S) means numerical units of measure based upon
photometric analytical techniques for measuring the light scattered by finely divided particles of a
substance in suspension. This technique is used to estimate the extent of turbidity irhiehter in w
colloidally dispersed chapters are present.

New constructiameans any structure for which the permitted date of construction
commenced after adoption of this Chapter.

New manufactured home park or subeirisiarmanufactured home parkubdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either
final site grading or the pourimigconcrete pads) is completed on or after June 6, 1974.

Nonpoint source pollmieans a form of water pollution that does not originate from a
discrete point such as a sewage treatment plant or industrial discharge, but involves the transport of
pollutants such as sediment, fertilizers, pesticides, heavy metals, oil, grease, bacteria, organic
materials and other contaminants from land to surface water and groundwater via mechanisms such
as precipitation, stormwater runoff, and leaching. Nonponeegmuilution is a byroduct of land
use practices such as agricultural, silvicultural, mining, construction, subsurface disposal and urban
runoff sources.

Nonstructural stormwater managemenhpnatticzural practieans any natural or med
vegetation or other nonstructural component and practice of the stormwater management plan that
provides for or enhances stormwater quantity and/or quality control or other stormwater
management benefits, and includes, but is not limited to, rip#fers, open and green space
areas, overland flow filtration areas, vegetated channels and natural depressions.

Oftsite facilitmeans a stormwater management facility located outside the boundaries of the
site.

One hundngear floodplameandand in the floodplain subject to a one (1) percent or greater
statistical occurrence probability of flooding in any given year.

Onsite facilimeans a stormwater management facility located within the boundaries of the
site.

Open spaceeans thaportion of a lot, including yards, established pursuant to the
requirements of this Chapter as open space, which is open and unobstructed from ground level to
the sky, with the exception of natural foliage or accessory recreational facilities grwlrattwiays
accessible to all persons occupying a building on the lot and is not a part of the roof of any portion
of any building.
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Operatomeans the party or parties that have: (a) operational control of construction project
plans and specificationscluding the ability to make modifications to those plans and
specifications; or (b) dayday operational control of those activities that are necessary to ensure
compliance with a stormater pollution prevention plan for the site or other permit tcorg]i
such as a person authorized to direct workers at a site to carry out activities required by the storm
water pollution prevention plan or to comply with other permit conditions.

Overbank flood protecteams measures taken to prevent an iadreéise frequency and
magnitude of oudf-bank flooding (i.e. flow events that exceed the capacity of the channel and enter
the floodplain), and that are intended to protect downstream properties from flooding for the two
year through twenfwe-year frguency storm events.

Ownemeans the person in whom is vested the fee ownership, dominion or title of property,
the proprietor; this term may also include a tenant, if chargeable under the lease for maintenance of
the property, and any agent of the@var tenant including a developer.

Permitmeans the authorization necessary to conduct -disamtbing activity under the
provisions of this ordinance.

Persomeans any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative, state
agency, municipality or other political subdivision of this State, any interstate body or any other legal
entity.

Planning commissieans thelpnning commission of the City of Dunwoody.

Postlevelopmeeters to the time period, or the conditions that may reasonably be expected
or anticipated to exist, after completion of land development activity on a site as the context may
require.

Paential purchaasrused in this Chapter means a person purchasing property in a residential
subdivision or a mulghase residential development from a developer and/or builder for
occupancy as a residence or as a residence to be rented or le@sed to oth

Predevelopmesfiers to the wooded conditions of a site.

Projecimeans the entire proposed development project regardless of the size of the area of
land to be disturbed.

Protected zoneans all areas of a parcel required to remgenrspace, including all areas
required as yard areas, buffer areas, stream buffers, state buffer zones or landscaped areas accordir
to provisions of the City of Dunwoody Zoning Ordinance or by conditions of zoning or variance
approval.

Public fac#if shall mean the roads, water, sewer, schools, traffic control devices, and
electrical service.
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Public works diresteans the director of the Public Works Department or designee.

Qualified personmelans any person who meets or exceeds thatieduand training
requirements of O.C.G.A. §749.

Reachmeans a longitudinal segment of a stream or river measured along specified points on
the stream or river.

Reasonable acuessis a fifteefoot access easement from the public-afiimay to the
stormwater management facility and a drainage and maintenance easement encompassing the
stor mwater management facility geadwaterpdnéingdi ng
elevation.

Recreation areasans those portions of opspace designed and intended for active
recreational use, such as sports fields and other play areas.

Recreational vetnekns a vehicle that is:
(1) Built on a single chassis;

(2)  Four hundred (400) square feet or less when measured at théndazyesal
projection;

3) Designed to be sgifopelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living
guarters for recreational, camping, travel, or seasonal use.

Redevelopnmaretins a land development project on a previously developed site, but excludes
ordinary maintenance activities, remodeling of existing buildings, resurfacing of paved areas, and
exterior changes or improvements which do not materially @noreasncentrate stormwater
runoff, or cause additional nonpoint source pollution.

Regional stormwater managemanteigioh) facilieans stormwater management facilities
designed to control stormwater runoff from multiple properties, thieeseners or developers of
the individual properties may assist in the financing of the facility, and the requiremsiiefor on
controls is either eliminated or reduced.

Residentiahall have the same meaning as given in the City of Dunwoody@uativance
except that it shall not include apartments.

Roadway drainage strowtares a device such as a bridge, culvert, or ditch, composed of a
virtually nonerodible material such as concrete, steel, plastic or other such material that conveys
waer under a roadway by intercepting the flow on one (1) side of a traveled way consisting of one
(1) or more defined lanes, with or without shoulder areas, and carrying water to a release point on
the other side.
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Rock outcroppimgans a single, conigis piece of exposed rock that has a horizontal
surface area equal to or greater than two hundred (200) square feet.

Runofimeans the portion of precipitation on the land that reaches the drainage system.

Runoff coefficraptins the ratio of rufido rainfall.

Sedimentheans solid material, both organic and inorganic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water, ice or gravity as a product of

erosion.

Sedimentatioreans the proceby which eroded material is transported and deposited by
the action of water, wind, ice or gravity.

Sedimentation faailigans a detention facility specifically developed for the purpose of
allowing the deposit of sediment resulting from the lavelogenent process which may be
constructed as part of or separately from a detention facility.

Sediment basieans a detention facility specifically developed for the purpose of allowing
the deposit of sediment resulting from the land developmerspithat may be constructed as
part of or separately from a detention facility.

Selleas used in this Chapter means a builder or developer.

Significant treeans any existing, healthy, living tree eight (8) inches DBH or greater in size.

Siteplanmeans that plan required to acquire a development, construction or building permit
which shows the means by which the applicant will conform with applicable provisions of this
Chapter and other applicable ordinances.

Soil and water conservationedpplameans an erosion and sedimentation control plan
approved in writing by the DeKalb County Soil and Water Conservation District .

Specimen treeans any tree that has been determined to meet the criteria within Article 2,
Section 12 of thisiapter for the determination of specimen trees.

SS&WCC means the State Soil and Water Conservation Commission.

Stabilizatiomeans the process of establishing an enduring soil cover of vegetation by the
installation of temporary or permanent simest for the purpose of reducing to a minimum the
erosion process and the resultant transport of sediment by wind, water, ice or gravity.

Start of construdfieans the initial disturbance of soils associated with clearing, grading or
excavating acttigs or other construction activitie€onstruction activities means the disturbance
of soils associated with clearing, grading, excavating, filling of land, or other similar activities that
may result in soil erosion.

Statemeans the State of Georgia
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State general pamedns the national pollution discharge elimination system general permit
or permits for stormwater runoff from construction activities as is now in effect or as may be
amended or reissued in the future pursuant to the stéteistato implement the same through
federal delegation under the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et
seg. and O.C.G.A. §-530(f).

State waterseans any and all rivers, streams, creeks, branches, lakes, nesedsoirs,
drainage systems, springs, wells, and other bodies of surface or subsurface water, natural or artificial,
lying within or forming a part of the boundaries of the State, which are not entirely confined and
retained completely upon the property ©ihgle individual, partnership, or corporation.

Stormwater better site oessigs nonstructural site design approach and technique that can
reduce a site's impact on the watershed and can provide for nonstructural stormwater management.
Stormwater liter site design includes conserving and protecting natural areas and greenspace,
reducing impervious cover and using natural features for stormwater management.

Stormwater hotspetins an area where the use of the land has the potential to generate
highly contaminated runoff, with concentrations of pollutants in excess of those typically found in
stormwater. Examples of stormwater hotspots include, but are not limited to the following:
gas/fueling stations, vehicle maintenance areas, vehicle wasiingleaning facilities, auto
recycling facilities, outdoor material storage areas, loading and transfer areas, landfills, construction
sites, industrial sites, and industrial rooftops.

Stormwater managementnfeglity those structures and feaslithat are designed for the
collection, conveyance, storage, treatment and disposal of stormwater runoff into and through the
drainage system.

Stormwater management meansithe Georgia Stormwater Management Manual.

Stormwater managememe measis any stormwater management facility or nonstructural
stormwater practice.

Stormwater retrofieans a stormwater management practice designed for a currently
developed site that previously had either no stormwater management practica ia ptacéce
inadequate to meet the stormwater management requirements of the site.

Streammeans natural, running water flowing continuously or intermittently in a channel on
or below the surface of the ground, and shall include, but not be lifatiédtteams depicted on
the 1995 DeKalb County Geographic Information System (GIS) map maintained by the DeKalb
County GIS director. No stream shall be excluded from this definition due to its failure to be
identified on the map. Field verification dimalperformed to make a final determination as to the
existence of a stream where a dispute exists. Such field verification shall be performed by the
Director of Community Development, or his/her designee.

Streambankeans a sloping land that contairs¢sream channel in the normal flows of the
stream.
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Stream chanmadans the portion of a watercourse that contains the base flow of the stream.

Street, privateeans an access way similar to and having the same function as a public street,
providng access to more than one (1) property but held in private ownership. Private streets, when
authorized, shall be developed in accordance with the specifications for public streets established in
this Chapter.

Street, pubheeans any rigluf-way seaside for public travel dedicated to the City and any
rightof-way that has been accepted for maintenance as a street by the City.

Street rigbfway lineneans the dividing line between a lot, tract or parcel of land and a street
rightof-way.

Stucturemeans anything constructed or erected with a fixed location on the ground, or
attached to something having a fixed location on or in the ground. This does not include telephone
poles and utility boxes.

Structural erosion and sedimentationeesnot@sean measures for the stabilization of
erodible or sedimeptroducing areas by utilizing the mechanical properties of matter for the
purpose of either changing the surface of the land or storing, regulating or disposing of runoff to
prevent egessive sediment loss. Examples of structural erosion and sediment control practices are
riprap, sediment basins, dikes, level spreaders, waterways or outlets, diversions, grade stabilizatior
structures, sediment traps and land grading. Such measuedewad in the publication "Manual
for Erosion and Sediment Control in Georgia."

Structural stormwater comamis a structural stormwater management facility or device that
controls stormwater runoff and changes the characteristics of that aindiifign but not limited
to, the quantity and quality, the period of release or the velocity of flow of such runoff.

Subdivisiomeans any division or redivision of a lot, tract or parcel, regardless of its existing
and future use, into two (2) or mtws, tracts or parcels. Where appropriate to context, subdivision
may also be used to reference the aggregate of all lots held in common ownership at the time of
division.

Substantial damagans damage of any origin sustained by a structure vithemdst of
restoring the structure to its before damaged condition would equal or exceed fifty (50) percent of
the market value of the structure before the damage occurred.

Substantial improvemesd@gns any combination of repairs, reconstructi@ratalnh or
improvements to a structure taking place during the life of a structure, the cumulative cost of which
equals or exceeds fifty (50) percent of the market value of the structure. The market value of the
structure should be the appraised valubdeoftructure prior to the start of the initial repair or
improvement or, in the case of damage, the value of the structure prior to the damage occurring.
This term includes structures that have incurred substantial damage regardless of the actual repair
work performed. For the purposes of this definition, substantial improvement is considered to occur
when the first alteration of any wall, ceiling, floor or other structural part of the structure
commences, whether or not that alteration affects the exlieneakions of the structure. The
term does not, however, include any project for improvement of a building required to comply with
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existing state or local health, sanitary, or safety code specifications which have been identified by a
code enforcement adfal and which are solely necessary to assure safe living conditions, or any
alteration to a structure listed on the National Register of Historic Places or a State inventory of
historic places.

Substantially improved existing manufactured hosébdpagisiso where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds fifty
(50) percent of the value of the streets, utilities and pads before the repair, reconstruction or
improvement comnmeed.

Thoroughfare ptasans a comprehensive street plan of the City of Dunwoody indicating
proposed location and righitway widths for major thoroughfares, minor thoroughfares, collector
streets and other streets.

Treemeans any living, selpporting, woody perennial plant which has a trunk caliper of
two (2) inches or more measured at a point six (6) inches above the ground and which normally
attains a height of at least ten (10) feet at maturity usually with one (1) main stem or tragk and ma
branches.

Tree harvestingans the felling, loading, and transporting of timber products done pursuant
to a special exception issued by the Board of Zoning Appeals.

Tree save amaans the boundaries of the area or areas surrounding tre@s ivier
essential that they remain undisturbed in order to prevent damage and loss of trees that are to be
retained on site during the development and building process.

Tree replacemmetins the replacement of trees and landscape plant materitie int
minimum required landscape areas, as determined by the zoning regulations or the tree protection
ordinance.

Trout stream®eans all streams or portions of streams within the watershed as designated by
the Game and Fish Division of the Georgiadbepent of Natural Resources under the provisions
of the Georgia Water Quality Control Act, O.C.G.A-B2Ret seq.

Trout waters, first omEains streams into which no other streams flow except springs.

Trout waters, primargans streams oraters supporting a sslistaining population of
rainbow, brown or brook trout.

Trout waters, seconti@ayns streams or waters in which there is no evidence of natural trout
reproduction, but are capable of supporting trout throughout the year.

intended for,

Use forincludes the phrases "arranged for, maintained

for" and "occupied for."

designed for,

Vegetatiomeans all plant growth, especially trees, shrubs, vines, ferns, mosses and grasses.
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Vegetative erosion and sedimenttipraciicegeeans practices for the stabilization of
erodible or sediment producing areas by covering the soil with: (1) permanent seeding, sprigging or
planting, producing lorigrm vegetative cover; or (2) temporary seeding, producirtgshort
vegeditive cover; or (3) sodding, covering areas with a turf of peremficahsog grass. Such
practices can be found in the publication "Manual for Erosion and Sediment Control in Georgia"
published by the Georgia Soil and Water Conservation Commission.

Watercourseeans any natural or artificial watercourse, stream, river, creek, channel, ditch,
canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water flows either
continuously or intermittently and which has a definite charth@lndbdanks, and including any
area adjacent thereto subject to inundation by reason of overflow or floodwater.

Water quality protectieans the requirement that all developments must improve the quality
of storm runoff from the development site.

Wetlandsneans those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturateshditions. Wetlands generally
include swamps, marshes, bogs, and similar areas.

Article 2: Environmental Control

Section 1: Preamble

(@)  This Article establishes public policies for the protection of the natural environment and
specifies standards fand development to ensure achievement of these public policies.

(b) By declaration of public policies for environmental protection, the City Council expresses its
intent to protect the public interest by seeking to assure, where appropriate, ceaoftenan
the natural environment, prevention of its degradation and assuring high quality land
development. The Council further declares its intent that these policies shall constitute the
public policy framework within which a comprehensive program foctiorotef the
natural environment and implementation of a comprehensive drainage improvement
program shall be accomplished.

(c) The development process, as established by this Chapter 14, is guided by the policies and
provisions contained in the comprehanplan of the City of Dunwoody or, until such time
as the City of Dunwoody adopts a final Comprehensive Plan, the Interim Comprehensive
Plan of the City of Dunwoody as adopted from the Dekalb Couty 2025 Comprehensive
Plan.

Section 2: Purposes
€) It is the purpose of this Article to establish public policies for the protection of the natural

environment and to establish requirements, standards and procedures for land development.
The public policy objective of protecting the natural environment iadhibeed by:
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(b)

(©)

(2) Regulating the alteration of land and topography.
(2) Regulating the removal and requiring the replacement of certain vegetation.
(3) Requiring erosion control and sedimentation control.

4) Protecting City streams and floodplainefeubstantial alteration of their natural
functions and from sediment and debris accumulation.

(5) Specifying standards for drainage system design.
(6)  Assuring the continuous and efficient operation of the drainage system.

(7) Protecting the water gitalwithin intermittent and perennial streams throughout the
City of Dunwoody.

It is the City Councilds intent that | and
public policy statements. To that end, the plans required under applicebapaithis

Article shall be reviewed by the City to enable a full exchange of information between the
City and the applicant as to the City's public policies for land development.

The Council further declares its intent that these public podickesluated periodically so
as to reflect the community's interests in protection of the natural environment and to give
direction to City actions in matters affecting the natural environment and land development.

Section 3: Scope and Applicability

(@)
(b)

(€)

The provisions of this Article shall apply to all development activity within the City.

Before filing a land development application on a project for review and approval, the
applicant shall meet with the Department to discuss the procedure fealapipeoland
development permit and the requirements as to the general layout of streets, parking, open
space/lot coverage, street improvements, drainage, sewage, fire protection and similar
matters, as well as the availability of existing servicengnstthools. The Department

and the applicant shall review the applicant's stormwater management plans, inspection and
maintenance requirements and water quality control requirements. The Department may
advise the applicant, when appropriate, to disegsdposed project with those officials

who must eventually approve those aspects of the project coming within their jurisdiction.
This meeting will also allow City officials to discuss with the applicant the necessary
regulations that will properly acqbish the project.

For purposes of this section, a valid and complete application for a land disturbance permit
shall consist of the following:

(1) Three (3) paper copies and one (1) DVD containing electronic images of complete

civil plans, which stanclude a site plan, a grading and drainage plan, a utility plan, a
soil erosion and sedimentation control plan, a landscape plan, and a tree survey;
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(2)  One (1) hydrology report and completed stormwater quality site development review
tool documentadn;

(3)  An application signed by the owner of the property, or a completed indemnification
agreement signed by the owner of the property; and

4) Payment of the appropriate development review application fee.

(d) For purposes of this section, a vald @mplete application for a sketch plat approval shall
consist of the following:

(1) Eighteen18 copies of the preliminary plat site plan that is in conformance with the
zoning of the property in effect at the time of the application, and, a trgge surve

(2)  An application signed by the owner of the property, or if the application is not
signed by the owner, a completed indemnification agreement signed by the owner of
the property; and

3) Payment of the appropriate development review application fee.
Section 4: Amendment Procedure

This Article may be amended by the City Council after giving public notice and holding a
public hearing thereon in accordance with all applicable procedural requirements.

Section 5: Administration and Enforcement Generall
The City shall administer and enforce the provisions of this Article as follows:

(@)  The Director is designated to administer and enforce the grading, vegetation, erosion
control, sedimentation control, drainage and water quality provisions ofdleis Art
for all development and construction projects with the following duties and
responsibilities:

Q) Review all development permits to assure that the permit requirements of
this Article have been satisfied;

(2)  Advise permittee when additional Fedar&tate permits may be required,
and if specific federal or state permits are known to be required, that copies
of such permits be provided and maintained on file with the development
permit; and

3) Notify adjacent communities and the State Departhdlatural Resources
prior to any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency.

(b) The Director shall administer and enforce those provisions of this Article that apply
to developed and occupied areas and to property in an undeveloped state affecting
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City responsibility for maintenance of the storm drainage system. The Director shall
assure that maintenance is provided within any altered or relocated portion of any
watercowse so that the floecarrying capacity is not diminished.

Section 6: Inspection; right of entry

(@)

(b)

(©)

(d)

Upon presentation of City identification to the applicant, contractor, owner, owner's agent,

operator or occupants, City employees may enter duriras@tiat@e hours any property

under proposed or existing development or construction. These employees may make
inspections of the facilities for the purpose of determining plan requirements or compliance
with all ordinance provisions.

All new developmés and redevelopments shall execute an inspection and maintenance
agreement unless angte stormwater management facility or practice is dedicated to and
accepted by the City. The applicant shall execute an easement and an inspection and
maintenance aggment that will bind all subsequent owners of land served byitn on
stormwater management facility or practice.

City employees may inspect any drainage system within or outside of an existing drainage
easement. All stormwater management facildsated on private property, whether
dedicated to the City or not, shall be accessible at all times for City inspection. Where
stormwater management facilities are accepted by the City for maintenance, public access
easements shall be provided. Reasoaabéss shall be provided to all drainage easements

for inspection and maintenance functions.

The Department, in addition to other procedures provided, may obtain an inspection
warrant under the conditions specified in this section. The warrargugiaiize the

director to conduct a search or inspection of property without the consent of the person
whose property is to be searched or inspected, under the conditions set out in this section.

(1) Inspection warrants may be issued by Municipal Cbart all of the following
conditions are met:

(A)  The person seeking the warrant must establish under oath or affirmation that
the property to be inspected is to be inspected as a part of a legally
authorized program of inspection which includes thatrprapethat there
is probable cause for believing that there is a condition, object, activity, or
circumstance which legally justifies such an inspection of that property; and

(B)  The issuing judge determines that the issuance of the warrant is authorized
by law.

(2) The inspection warrant shall be validly issued only if it meets all of the following
requirements:

(A) The warrant is attached to the affidavit required to be made in order to
obtain the warrant;
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(B) The warrant describes, either direatlypyoreference to the affidavit, the
property upon which the inspection is to occur and is sufficiently accurate
that the executor of the warrant and the owner or possessor of the property
can reasonably determine from it the property for which the warrant
authorizes an inspection;

(C) The warrant indicates the conditions, objects, activities, or circumstances
which the inspection is intended to check or reveal; and

(D) The warrant refers, in general terms, to the ordinance provisions sought to
be enforcd.

Section 7: Emergency Maintenance Operations

(@) The Director may conduct emergency maintenance operations on private land and on
drainage systems where emergency conditions exist. Emergency maintenance shall constitute
the removal of trees and othebds, which in the judgment of the Director of Community
Development or Direction of Public Works create a condition potentially injurious to life,
property and the public road system.

(b)  The provisions of Section 12 of this Article shall not appheinaise of tree trimming,
removal or cutting necessitated by emergencies such as floods, windstorms, ice storms or
other disasters.

(c) Emergency maintenance conducted on any drainage system shall not be construed as
constituting a continuing maintenaolskgation on the part of the City.

Section 8: Issuance of notice of violation; variances; specification of time period for correction; appeal:

@) Notice of violation Whenever the Director determines that development activity or
inactivity on a propsr does not comply with the approved development and construction
plans, that approved and required erosion and sedimentation control facilities or devices
have been altered, damaged or destroyed, or that any other activities violate the provisions of
this Article, the Director shall issue a notice of violation. Whenever the Director determines
that the drainage system has been unlawfully altered, causing inadequate drainage, the
Director shall issue a notice of violation. The provisions of this seclidoe shaddition
to any other penalty provisions applicable to this Article. The notice of violation of the
provisions of this Article or of any rule or regulation adopted pursuant hereto shall be
addressed to the owner of the property or the ownertsaageto the person, tenant, firm,
corporation, property owner or property owner's agent found to be violating the provisions
of this Article and shall:

Q) Be in writing;

(2) Include a description of the property sufficient for identification of vitvere
violation has occurred;

3) List the specific provisions of this Article which have been violated;
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(b)

(©)

4) State that, if these repairs, construction or alterations are not completed within a
reasonable time period specified by the inspector, sumratbrise shsued for the
person, firm, corporation, owner, or owner's agent to appear in Municipal Court.
However, in the judgment of the Director, where the violation is willful, in wanton
disregard of the provisions of this Article or constitutes a pehlib land safety
hazard or endangers the ecosystem, the Director may issue a court summons in lieu
of a notice of violation.

Penalty It shall be unlawful for any person, firm or corporation to do anything prohibited
or fail to do anything requireg the provisions of this Article, as they now exist or as they
may hereafter be amended. Any person, firm or corporation that shall do anything
prohibited or fail to do anything required by the provisions of this Article, as they now exist
or as they mayeheafter be amended, upon conviction of a violation in Municipal Court
shall be subject to a fine and/or imprisonment in accordance with Chapter 1 of this Code.
Where any offense or violation continues froraaddgly, each day's continuance thereof
shallbe deemed a separate offense. The owner of any buildings or premises or parts thereof,
where anything in violation of this Article exists, and any architect, builder, engineer,
contractor, or any other agent of the owner, or any tenant, who commiisisomatse
commission of any violation, shall be guilty of a separate offense.

Variances

(2) Except as further limited herein, an applicant may request a variance from the terms
of the requirements of Sections 10, 11, 13, and 14 of this. Aiie Board of
Zoning Appeals shall be authorized to hear variance requests. The Zoning Board of
Appeals shall have no power to consider or to grant variances which are the
responsibility of the Director of the Environmental Protection Division putesuant
O.C.G.A. § 12-8 and other relevant State statutes and regulations. The Board of
Zoning Appeals is authorized to consider applications for variances pursuant to this
section within the sevesftye-foot stream buffer required at Section 14(i)(2)i®f th
Article, but not within the twenfive-foot state buffer zone adjacent to waters of
the state set forth in Section 11(b)(4) of this Article, Where variances involving the
same project are requested from both the Director of the Environmental Protection
Division and the Director of Community Development, the Director of Community
Development shall take no action on any such request for variance until the Director
of the Environmental Protection Division grants the variance or otherwise approves
the requst pending before the Environmental Protection Division. Receiving a
variance from the Director of the Environmental Protection Division does not
obligate the Board of Zoning Appeals to permit the project to proceed if the project
does not also meet alktbther requirements of this Article. No variance from the
provisions of Chapter 14 shall be authorized except as specifically authorized in this
section or specifically authorized in another section of Chapter 14.

(2)  Applications for variances authattize subsection (1) above shall be made in
writing to the Community Development Director and shall contain all of those
materials and documents necessary to demonstrate that said request meets the
criteria for granting variances. The Community Develo@irentor shall review
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3)

the variance request and make a recommendation of approval or denial to the Board
of Zoning Appeals.

In considering a request for a variance to the terms of this Article authorized in
subsection (1) above, the Board of Zoningeafs shall use all of the following
criteria:

(A)

(B)

(©)

(D)

The request, while not strictly meeting the requirements of Chapter 14, will
in the judgment of the Board of Zoning Appeals be at least as protective of
natural resources and the environment as woudeh avplch met the strict
application of these requirements. In making such a judgment, the Board of
Zoning Appeals shall examine whether the request will be at least as
protective of the natural resources and the environment with regard to the
following fators:

) Stream bank or soil stabilization;
(i) Trapping of sediment in surface runoff;

(i)  Removal of nutrients, heavy metals, pesticides and other pollutants
from surface runoff;

(iv)  Terrestrial habitat, food chain, and migration corridor;
(V) Buffering of flood flows;

(vi) Infiltration of surface runoff;

(vii)  Noise and visual buffers;

(viii)  Downstream water quality; and

(ix) Impact on threatened and endangered species, as those species are
designated by law or federal or state regulation.

By reason of exceptional topographic or other relevant physical conditions of
the subject property that were not created by the owner or applicant, there is
no opportunity for any development under any design configuration unless a
variance is gramte

The request does not go beyond the minimum necessary to afford relief and
does not constitute a grant of special privileges inconsistent with the
limitations upon other properties that are similarly situated.

The grant of the variance will fm¢ materially detrimental to the public

welfare or injurious to the property or improvements in the area in which the
property is located.
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(d)

(f)

(E) The literal interpretation and strict application of the applicable provisions or
requirements of Chapter 14uMbcause an extreme hardship, provided the
hardship was not created by the owner.

All appeals of final decisions of the Board of Zoning Appeals under the provisions of this
Article shall be as follows:

(1) Any person aggrieved by a final decisiaheoBoard of Zoning Appeals, or any
officer, department, board or agency affected by such decision, may seek review of
such decision by petitioning the Superior Court of DeKalb County for a writ of
certiorari, setting forth plainly the alleged errors. [@iition shall be filed within
thirty (30) days after the final decision of the Board of Zoning Appeals is rendered.

(2) In any such petition filed, the Board of Zoning Appeals shall be designated the
respondent in certiorari and the City of Dunwoodil bk designated the defendant
in certiorari. The Chairman, \AiChairman or Secretary of the Board of Zoning
Appeals shall be authorized to acknowledge service of a copy of the petition and writ
for the Board of Zoning Appeals as respondent. Servicghgp@ity as defendant
shall be as otherwise provided by law. Within the time prescribed by law, the Board
of Zoning Appeals shall cause to be filed with the clerk of DeKalb County Superior
Court a duly certified record of the proceedings had beforeate Beluding a
transcript of the evidence heard before it, if any, and the written decision of the
Board.

This Article is not intended to abrogate, annul or otherwise interfere with any easement,
covenant or other private agreement or legal relapgorovided that when the regulations

of this Article are more restrictive or impose higher standards or requirements than such
easements, covenants, or other private agreements or legal relationships, the regulations of
this Article shall govern. Funthevhere there is a conflict between any standard or
requirement within Chapter 14, or between the Chapter 14 standards and any other
provision of the Code, the more restrictive standard or requirement shall apply.

Section 9: Plan submission requirements

)

(b)

()

All site plans submitted in accordance with applicable provisions of this Article shall meet
the requirements for their preparation and shall also provide information to enable a
determination to be made by the Director as to plan conformance watkblilkepolicy
statements of this Article.

All persons proposing developments, redevelopments or construction shall submit site plans
to the Director illustrating the means by which conformance with policy provisions may be
achieved and illustratingnapliance with applicable development standards before issuance
of a development or building permit.

Electric, telephone and gas utilities shall submit plans and obtain a development permit only
for major transmission installations located withirisiodlivay or easements devoted
exclusively to installations of utility facilities. Individual -6amgily lots within approved
subdivisions shall be exempt from these requirements for new residential construction with
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the exception that individual sinfgimily lots where site plans for each are required by
special designation on the recorded plat or such lots are located within the intermediate
regional floodplain shall be submitted for review and approval in accordance with this
Article and other appéible provisions of the Code. Owners and developers of individual
singlefamily lots shall be required to use best management practices to prevent
sedimentation from leaving the site.

(d)  Grading, erosion control, sedimentation control, water qualitgl camdr drainage plans
shall be prepared under the supervision of a currentlsegiatered professional engineer,
architect or landscape architect, or combination as may be appropriate for project planning
and design. Tree protection plans may be preday and implemented under the
supervision of a currently steegistered professional architect, forester, landscape architect
or engineer as may be appropriate for project planning and design. When the hydrologic
engineering analysis includes applicsatf the principles for flood routing, super critical
flow, high energy dissipation or conversion, backwater curves, floodplain studies or other
advanced hydrologic engineering techniques, the analysis shall be made by a currently state
registered profs®nal engineer proficient in hydrology.

(e) Site plans and supporting documentation to show conformance with this Article shall be
submitted in accordance with the applicable provisions of Dunwoody Zoning Ordinance
and all conditions of zoning and simallude the following:

(1) Evidence of conformance with the requirements of this Article for grading,
vegetation alteration, erosion control, sedimentation control, water quality control
and drainage system alteration or development. Grading plathssstzd# existing
and proposed contours to the tfeot interval at a minimum; golf courses and
other open space areas shall be exempt from this requirement but general grading
plans for golf courses and other open space areas shall be submittedaMyater qu
plans shall include the identification of existing wetland areas within the
development site and shall demonstrate use of the stormwater quality site
development review tool. Related plans shall show locations of structures, roads,
surface drainagexisting and proposed drainage conduits, buffer areas, stream
buffers, state buffer zones, and proposed alterations to the existing site;

(2) A hydrologic engineering analysis of stormwater runoff undeeveleped and
postdeveloped site conditions amdietailed evaluation of the projected effects on
upstream and downstream properties within the affected drainage basin. In
determining downstream effects from stormwater management structures, BMPs,
and the development, hydrolelgycraulic engineeringtudies shall extend
downstream to a point where the proposed development represents less than ten
(10) percent of the total watershed. This analysis shall include a determination of the
culvert, floodplain and channel cresstion area required to catmg affected
runoff at the intermediate regional flood stage level.

(3) Delineation of the boundaries of the intermediate regional floodplain for streams
draining in excess of one hundred (100) acres. The actual building site in relation to
the intermedia regional floodplain boundaries shall be shown; the same
information shall be indicated by the seller to the purchaser of each property so
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affected. The elevation contours representing the intermediate regional flood
conditions shall be shown when theylacated outside established ditch banks. A
benchmark suitable for determining intermediate regional flood elevations shall be
established,

(4) The projected sequence of work represented by the grading, vegetation, erosion
control, sedimentation contr@later quality control and drainage plans as related to
other major items of construction;

(5) Upon development project completion, location, size and invert elevations of piped
segments of the storm drainage system, of control weirs, BMPs and \mater surf
elevations and volumes in detention ponds shall be shown on the final plat for a
subdivision, and on a final plan for other developments which shall be submitted to
the Director prior to approval. The currently staggstered professional engineer,
architect or landscape architect reviewing the construction shall provide a certificate
that the development is in substantial compliance with approved plangt As
elevation certifications prepared by currently-retgitdered land surveyors or
currenly stateregistered professional engineers for all developments, including fill,
allowed within a floedrone area, shall be submitted to the Director; and

(6) A separate tree protection plan in conformance with the requirements of Section 12
of this Artcle.

Section 10: Grading
@) Policies It is hereby declared to be public policy to:

(2) Encourage the design of residential grading plans to provide natural appearance of
land contours and to provide ease of use in public areas.

(2) Minimize the agerse effects of land clearance and grading upon existing vegetation.

3) Minimize the adverse effects of land clearance and grading upon the drainage system
by strict erosion control and sedimentation control measures.

4) Minimize erosion and shearluia potential by encouraging limited cutting and
filling.

(b) Standards

(1)  All grading operations shall be conducted in compliance with the approved site
plans.

(2)  Before beginning construction activity, the intermediate regional floodpddionelev
contours shall be identified on the property by staking or other identifying
mechanisms no less than every one hundred (100) feet, and shall be identifiable
throughout project development.
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3) Finish grade slopes on residential projects and libtsosle steeper than three
one (3:1), unless absolutely impractical due to vegetation, topography, or soil
conditions. Thret-one (3:1) finish grade slopes shall transition ttotame (2:1)
slopes at all perpendicular stream crossings.

4) Largescale general grading shall include installation of approved soil and erosion
control measures and be limited to phases approved by the Director and completed
prior to commencing building construction.

(5) Prohibit grading and filling in floodplains,eg@tcas provided for in Article IV,
Floodplain Management.

(6)  The burying, piling, or concealing in any way of construction waste is prohibited,
except where permitted within an2MIndustrial) District, as defined in the
Dunwoody Zoning Ordinance, ang & permit issued by the Georgia Department
of Natural Resources, Environmental Protection Division. No certificate of
occupancy shall be issued by the City under Chapfethis Code until the
applicant provides a written certification to the Director Community
Development or designee, accompanied by a landfill receipt, that proves that all
construction waste has been removed from the property.

Section 11: Soil Erosion and Sedimentation Control
@) Policies It is hereby declared to be public i
(1) Minimize the removal of vegetation;
(2) Minimize the exposure of bare earth to precipitation by encouraging the scheduling
of land development in increments of workable size which can be completed within
a single construction season or withiime period compatible with the type and

size of the project;

3) Provide for the reestablishment of vegetation within a reasonable period following
completion of final grading and utility installation;

4) Give priority to the paving of streets, payklots and other areas within a
reasonable time following completion of final grading; and

(5) Encourage the use of erosion control and sedimentation techniques found in the

Manual for Erosion and Sedimentation Control in Georgia, as published &g the St
Soil and Water Conservation Commission.

(b) Standards
(1) Any land disturbing activity permitted under this Chapter 14 shall be carried out in

accordance with the Georgia Erosion and Sedimentation Act of 1975, as amended,
this Chapter, and thenit conditions specified by the Director.
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(2)

3)

Nothing contained this Chapter shall prevent the issuing authority from adopting
rules and regulations, ordinances, or resolutions which contain stream buffer
requirements that exceed the minimum bufferiregnents contained in this
section.

Exemptions. This Section 11 shall apply to anydistutlbing activity undertaken
by any person on any land except for the following:

(A)

(B)
(©)

(D)

(E)

Surface mining, as the same is defined in O.C.G.A4-8212Mineral
Resarrces and Caves Act";

Granite quarrying and land clearing for such quarrying;

Such minor landisturbing activities as home gardens and individual home
landscaping, repairs, maintenance work, fences, and other related activities
which result in mor soil erosion;

The construction of singlamily residences, when such construction
disturbs less than one (1) acre and is not a part of a larger common plan of
development or sale with a planned disturbance of equal to or greater than
one (1) a@ and not otherwise exempted under this paragraph; provided,
however, that construction of any such residence shall conform to the
minimum requirements as set forth in Section 11(b)(4) and this paragraph.
For singldamily residence construction coveredhleyprovisions of this
paragraph, there shall be a buffer zone between the residence and any state
waters classified as trout streams pursuant to Article 2 of Chapter 5 of the
Georgia Water Quality Control Act. In any such buffer zone, no land
disturbingactivity shall be constructed between the residence and the point
where vegetation has been wrested by normal stream flow or wave action
from the banks of the trout waters. For primary trout waters, the buffer zone
shall be at least fifty (50) horizonéatfand no variance to a smaller buffer
shall be granted. For secondary trout waters, the buffer zone shall be at least
fifty (50) horizontal feet, but the Director may grant variances to no less than
twentyfive (25) feet. Regardless of whether a troesnstis primary or
secondary, for first order trout waters, which are streams into which no other
streams flow except for springs, the buffer shall be at leastfivee(i2p)
horizontal feet, and no variance to a smaller buffer shall be granted. The
minimum requirements of Section 11(b)(4) and the buffer zones provided by
this section shall be enforced by the Local Issuing Authority ;

Agricultural operations as defined in O.C.G.A:38,1"definitions", to
include raising, harvesting or storing rafdpcts of the field or orchard;
feeding, breeding or managing livestock or poultry; producing or storing feed
for use in the production of livestock, including but not limited to cattle,
calves, swine, hogs, goats, sheep, and rabbits or for use iduttoprof
poultry, including but not limited to chickens, hens and turkeys; producing
plants, trees, fowl, or animals; the production of aqua culture, horticultural,
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(F)

(G)

(H)

(1

dairy, livestock, poultry, eggs and apiarian products; farm buildings and farm
ponds;

Forestry land management practices, including harvesting; providing,
however, that when such exempt forestry practices cause or result in land
disturbing or other activities otherwise prohibited in a buffer, as established
in paragraphs (xv) and (xvif) sabsection (b)(4)(C) of this section, no other
landdisturbing activities, except for normal forest management practices,
shall be allowed on the entire property upon which the forestry practices
were conducted for a period of three years after compésach forestry
practices;

Any project carried out under the technical supervision of the Natural
Resources Conservation Service of the United States Department of
Agriculture;

Any project involving less than one (1) acre of disturbed areideqr
however, that this exemption shall not apply to amdisindbing activity

within a larger common plan of development or sale with a planned
disturbance of equal to or greater than one (1) acre or within two hundred
(200) feet of the bank of astate waters, and for purposes of this paragraph,
"state waters" excludes channels and drainageways which have water in them
only during and immediately after rainfall events and intermittent streams
which do not have water in them yeamnd; provided, hweever, that any
person responsible for a project which involves less than one (1) acre, which
involves landlisturbing activity, and which is within two hundred (200) feet

of any such excluded channel or drainageway, must prevent sediment from
moving beyod the boundaries of the property on which such project is
located and provided, further, that nothing contained herein shall prevent the
City of Dunwoody from regulating any such project which is not specifically
exempted by paragraphs (b)(3)(A), (B)(0E)(E), (F), (G), (1), or (J). of

this section;

Construction or maintenance projects, or both, undertaken or financed in
whole or in part, or both, by the Georgia Department of Transportation, the
Georgia Highway Authority, or the state tollwahoaity; or any road
construction or maintenance project, or both, undertaken by any county or
municipality; provided, however, that construction or maintenance projects
of Department of Transportation or state tollway authority which disturb
one (1) or ma contiguous acres of land shall be subject to provisions of
O.C.G.A. § 1Z-7.1 ; except where the Department of Transportation, the
Georgia Highway Authority, or the state road and tollway authority is a
secondary permittee for a project located withangar common plan of
development or sale under the state general permit, in which case a copy of a
notice of intent under the state general permit shall be submitted to the local
issuing authority, the local issuing authority shall enforce complianice wit
minimum requirements set forth in O.C.G.A. §-62as if a permit had
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(4)

()

been issued, and violations shall be subject to the same penalties as violations
by permit holders;

Any landdisturbing activities conducted by any electric membership
corpomtion or municipal electrical system or any public utility under the
regulatory jurisdiction of the Public Service Commission, any utility under
the regulatory jurisdiction of the Federal Energy Regulatory Commission, any
cable television system as define@.C.G.A. 8§ 3881, or any agency or
instrumentality of the United States engaged in the generation, transmission,
or distribution of power; except where an electric membership corporation
or municipal electrical system or any public utility underegiudatory
jurisdiction of the Public Service Commission, any utility under the
regulatory jurisdiction of the Federal Energy Regulatory Commission, any
cable television system as defined in O.C.G.A18136or any agency or
instrumentality of the UndeStates engaged in the generation, transmission,
or distribution of power is a secondary permittee for a project located within
a larger common plan of development or sale under the State general permit,
in which case the local issuing authority shaltcenEompliance with the
minimum requirements set forth in section O.C.G.A:7861as if a permit

had been issued, and violations shall be subject to the same penalties as
violations by permit holders; and

(K) Any public water system reservoir.

Minimum requirement for soil erosion and control and sedimentation control using
best management practices.

(A)

(B)

General provisions. Excessive soil erosion and resulting sedimentation can
take place during lawgsturbing activities. Therefore, plans foséhland
disturbing activities that are not exempted by this Chapter shall contain
provisions for application of soil erosion and sedimentation control measures
and practices. The provisions shall be incorporated into the erosions and
sedimentation controplans. Soil erosion and sedimentation control
measures and practices shall conform to the minimum requirements of
subsection (b)(4)(B) and (C) of this section and any other applicable
provision of this Section 11. The application of measures and pshelices
apply to all features of the site, including street and utility installations,
stormwater management facilities, drainage facilities and other temporary and
permanent improvements. Measures shall be installed to prevent or control
erosion and sedimiation pollution during all stages of any-tistlirbing

activity. The Director may require that land disturbance activity be phased.
Soil erosion and sedimentation control plans shall address appropriate
measures to effectively control soil erosiomglusuccessive phases of
construction.

Minimum requirements.
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(©)

(i)

(ii)

(iii)

(iv)

Best management practices as set forth in subsections (b)(4)(B) and
(C) of this section shall be required for all-distdrbing activities.
Proper design by phases, installation andtenance of best
management practices shall constitute a complete defense to any
action by the Director of the Environmental Protection Division
(EPD) or to any other allegation of noncompliance with paragraph
(i) of this subsection or any substantsaiiylar terms contained in a
permit for the discharge of stormwater issued pursuant to O.C.G.A.
8§ 125-30(f), the "Georgia Water Quality Control Act". As used in
this subsection, the terms "proper design” and "properly designed"
mean designed in accordawié the hydraulic design specifications
contained in the "Manual for Erosion and Sediment Control in
Georgia" specified in O.C.G.A. §7t8(b).

A discharge of stormwater runoff from disturbed areas where best
management practices have not begredyodesigned, installed, and
maintained shall constitute a separate violation of ardidamting

permit issued by a local issuing authority or of any state general
permit issued by the EPD pursuant to O.C.G.A.-83Xf), the
"Georgia Water Qualigontrol Act", for each day on which such
discharge results in the turbidity of receiving waters being increased
by more than twerdjve (25) nephelometric turbidity units for
waters supporting warm water fisheries or by more than ten (10)
nephelometricurbidity units for waters classified as trout waters.
The turbidity of the receiving waters shall be measured in accordance
with guidelines to be issued by the Director of the Environmental
Protection Division. This paragraph shall not apply to any land
disturbance associated with the construction of -famglly homes

which are not part of a larger common plan of development or sale
unless the planned disturbance for such construction is equal to or
greater than five (5) acres.

Failure to properhdesign, install, or maintain best management
practices shall constitute a violation of any-destarbing permit
issued by a local issuing authority or of any state general permit
issued by the Division pursuant to O.C.G.A. $-3Xf), the
"Georgia WateQuality Control Act", for each day on which such
failure occurs.

The Director of the Environmental Protection Division may require,

in accordance with regulations adopted by the BNR, reasonable and
prudent monitoring of the turbidity level of reicgy waters into
which discharges from land disturbing activities occur.

The rules and regulations, ordinances, or resolutions adopted pursuant to this
Chapter for the purpose of governing {dsturbing activities shall require,

at a minimum, protéons at least as stringent as the state general permit;
and best management practices, including conservation and engineering
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practices to prevent and minimize erosion and resultant sedimentation,
which are consistent with, and no less stringent thase {hractices
contained in the Manual for Erosion and Sediment Control in Georgia
published by the Georgia Soil and Water Conservation Commission as of
January 1 of the year in which the-istlirbing activity was permitted, as
well as the following:

(i)

(i)
(iii)

(iv)

(v)

(vi)
(vii)

(viii)

(ix)

)

(xi)
(xii)

(xiii)

Stripping of vegetation, regrading and other development activities
shall be conducted in a manner so as to minimize erosion;

Cutill operations shall be kept to a minimum;

Development plans shall conform to topography and soil type so as
to create the lowest practical erosion potential;

Whenever feasible, natural vegetation shall be retained, protected and
supplemented as provided in Sections 12 and 14 of this Article;

The disturbed area and the duration of exposure to erosieatsle
shall be kept to a practicable minimum;

Disturbed soil shall be stabilized as quickly as practicable;

Temporary vegetation or mulching shall be employed to protect
exposed critical areas during development;

Permanent vegetatiomdbstructural erosion control practices shall be
installed as soon as practicable;

To the extent necessary, sediment irofuwater must be trapped

by the use of debris basins, sediment basins, silt traps, or similar
measures until the disturbeckaaris stabilized. As used in this
paragraph, a disturbed area is stabilized when it is brought to a
condition of continuous compliance with the requirements of
O.C.G.A. 8 1Z-1 et seq.;

Adequate provisions must be provided to minimize damage from
surface water to the cut face of excavations or the sloping of fills;

Cuts and fills shall not endanger adjoining property;

Fills shall not encroach upon natural watercourses or constructed
channels in a manner so as to adversely affect ofhentymwners;

Grading equipment shall cross flowing streams by means of bridges

or culverts except when such methods are not feasible, provided, in
any case, that such crossings are kept to a minimum,;
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(xiv)

(xv)

Landdisturbing activity plans for emsiand sedimentation control
shall include provisions for treatment or control of any source of
sediments and adequate sedimentation control facilities to retain
sediment osite or preclude sedimentation of adjacent waters
beyond the levels specifiedubsection (b)(4)(B)(ii) of this section;

Except as provided in paragraph (xvi) of this subsection, there is
established a twerftye-foot state buffer along the banks of all state
waters, as measured horizontally from the point where vegetation has
been wrested by normal stream flow or wave action, except where
the Director of the Environmental Protection Division determines to
allow a variance that is at least as protective of natural resources and
the environment, where otherwise allowed by thextDir of the
Environmental Protection Division pursuant to O.C.G.A.-28,2

or where a drainage structure or a roadway drainage structure must
be constructed, provided that adequate erosion control measures are
incorporated in the project plans and $patons, and are
implemented; provided, however, the buffers of at least-fiventy

(25) feet established pursuant to part 6 of Article 5, Chapter 5 of Title
12, the "Georgia Water Quality Control Act", shall remain in force
unless a variance is granbgdthe Director of the Environmental
Protection Division as provided in this paragraph. The following
requirements shall apply to any such buffer:

1. No land disturbing activities shall be conducted within a
buffer and a buffer shall remain in its naturalisturbed
state of vegetation until all lagidturbing activities on the
construction site are completed. Once the final stabilization
of the site is achieved, a buffer may be thinned or trimmed of
vegetation as long as a protective vegetative emainsg to
protect water quality and aquatic habitat and a natural canopy
is left in sufficient quantity to keep shade on the stream bed,;
provided, however, that any person constructing a-single
family residence, when such residence is constructed by or
under contract with the owner for his or her own occupancy,
may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality
and aquatic habitat and a natural canopy is left in sufficient
gquantity tdkeep shade on the stream bed; and

2. The buffer shall not apply to the following #disdurbing
activities, provided that they occur at an angle, as measured
from the point of crossing, within tweffitye (25) degrees of
perpendicular to the stream; eaaswidth of disturbance of
not more than fifty (50) feet within the buffer; and adequate
erosion control measures are incorporated into the project
plans and specifications and are implemented: (i) Stream
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(xvi)

crossings for water lines; or (i) Stream cressingsewer
lines;

There is established a fiftyt buffer as measured horizontally from

the point where vegetation has been wrested by normal stream flow
or wave action, along the banks of any state waters classified as "trout
streams" pursuant farticle 2 of Chapter 5 of Title 12, the "Georgia
Water Quality Control Act", except where a roadway drainage
structure must be constructed; provided, however, that small springs
and streams classified as trout streams which discharge an average
annual flav of twentyfive (25) gallons per minute or less shall have a
twentyfive-foot buffer or they may be piped, at the discretion of the
landowner, pursuant to the terms of a rule providing for a general
variance promulgated by the BNR, so long as any sechtqs

short of the downstream landowner's property and the landowner
complies with the buffer requirement for any adjacent trout streams.
The Director of the Environmental Protection Division may grant a
variance from such buffer to allow hiisturbingactivity, provided

that adequate erosion control measures are incorporated in the
project plans and specifications and are implemented. The following
requirements shall apply to such buffer:

1. No landdisturbing activities shall be conducted within a
buffer and a buffer shall remain in its natural, undisturbed,
state of vegetation until all ladidturbing activities on the
construction site are completed. Once the final stabilization
of the site is achieved, a buffer may be thinned or trimmed of
vegetaobn as long as a protective vegetative cover remains to
protect water quality and aquatic habitat and a natural canopy
is left in sufficient quantity to keep shade on the stream bed:
provided, however, that any person constructing a-single
family residencavhen such residence is constructed by or
under contract with the owner for his or her own occupancy,
may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality
and aquatic habitat and aunak canopy is left in sufficient
guantity to keep shade on the stream bed; and

2. The buffer shall not apply to the following tdisturbing
activities, provided that they occur at an angle, as measured
from the point of crossing, within tweffitye (25 degrees of
perpendicular to the stream; cause a width of disturbance of
not more than fifty (50) feet within the buffer; and adequate
erosion control measures are incorporated into the project
plans and specifications and are implemented: (i) Stream
crosings for water lines; or (ii)) Stream crossings for sewer
lines.
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(5)

(D)

The fact that landisturbing activity for which a permit has been issued
results in injury to the property of another shall neither constitute proof of
nor create a presumption of alatimn of the standards provided for in this
section or the terms of the permit.

Application/permit process.

(A)

(B)

General. The property owner, developer and designated planners and
engineers shall review the general development plans and detailel pla

the local issuing authority that affect the tract to be developed and the area
surrounding it. They shall review the zoning ordinance, stormwater
management ordinance, subdivision ordinance, flood damage prevention
ordinance, this Chapter, and otherdinances which regulate the
development of land within the jurisdictional boundaries of the local issuing
authority. However, the operator is the only party who may obtain a permit.

Application requirements.

) No person shall conduct anyhdalisturbing activity within the
jurisdictional boundaries of the City of Dunwoody without first
obtaining a permit from the Director to perform such activity.

(i) The application for a permit shall be submitted to the Director and
must include the apphnt's erosion and sedimentation control plan
with supporting data, as necessary. Said plans shall include, at a
minimum, the data specified in subsection (b)(5)(C) of this section.
Soil erosion and sedimentation control plans shall conform to the
provisons of subsection (b)(4) (B) and (C) of this section.
Applications for a permit will not be accepted unless accompanied by
eight (8) copies of the applicant's soil erosions and sedimentation
control plans. All applications shall contain a certificatiom steat
the plan preparer or the designee thereof visited the site prior to
creation of the plan or that such a visit was not required in
accordance with rules and regulations established by the BNR.

(i) A permitting fee, as determined by the Cityn€lbshall be charged
for each acre or fraction thereof in the project area.

(iv)  In addition to the local permitting fees, fees will also be assessed
pursuant to paragraph (5) subsection (a) of O.C.G.A:583]12
provided that such fees shall not exedglaty dollars ($80.00) per
acre of landlisturbing activity, and these fees shall be calculated and
paid by the primary permittee as defined in the state general permit
for each acre of lamdisturbing activity included in the planned
development or eagihase of development. All applicable fees shall
be paid prior to issuance of the land disturbance permit. In a
jurisdiction that is certified pursuant to O.C.G.A.-%8(a) half of
such fees levied shall be submitted to the EPD; except that any and
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(©)

(v)

(vi)

(vii)

all fees due from an entity which is required to give notice pursuant
to paragraph (9) or (10) of O.C.G.A. §-1Z shall be submitted in

full to the EPD, regardless of the existence of a local issuing
authority in the jurisdiction.

Immediately upon reipe of an application and plan for a permit, the
local issuing authority shall refer the application and plan to the
District for its review and approval concerning the adequacy of the
erosion and sedimentation control plan. The District shall approve or
disapprove a plan within thifiye (35) days of receipt. Failure of the
District to act within thirtfive (35) days shall be considered an
approval of the pending plan. The results of the District review shall
be forwarded to the Local Issuing Authorityo permit will be
issued unless the plan has been approved by the District, and any
variances required by subsection (b)(4)(C)(xv) and (xvi) and bonding
if required by subsection (b)(5)(B)(vii) have been obtained. Such a
review will not be required ifeth.ocal Issuing Authority and the
District have entered into an agreement which allows the Local
Issuing Authority to conduct such review and approval of the plan
without referring the application and plan to the District.

If a permit applicant hasdh two (2) or more violations of previous
permits, this Chapter, or the Erosion and Sedimentation Act, as
amended, within three (3) years prior to the date of filing of the
application under consideration, the Director may deny the permit
application.

The Director may require the permit applicant to post a bond in the
form of government security, cash, irrevocable letter of credit, or any
combination thereof up to, but not exceeding, three thousand dollars
($3,000.00) per acre or fraction thereofthef proposed land
disturbing activity, prior to issuing the permit. If the applicant does
not comply with this section or with the conditions of the permit
after issuance, the Director may call the bond or any part thereof to
be forfeited and may use thheqeeds to hire a contractor to stabilize
the site of the landisturbing activity and bring it into compliance.

Plan requirements.

(i)

Plans must be prepared to meet the minimum requirements as
contained in subsection (b)(4)(B) and (C) of teistios.
Conformance with the minimum requirements may be attained
through the use of design criteria in the current issue of the Manual
for Erosion and Sediment Control in Georgia, published by the State
Soil and Water Conservation Commission as a guileyugh the

use of more stringent alternate design criteria which conform to
conservation and engineering practices including, but not limited to,
design criteria published by Dekalb County in its approved
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stormwater management manual or City of Dunwiosdy a ppr ov e d
stormwater management policy. The Manual for Erosion and
Sediment Control in Georgia is hereby incorporated by reference into

this Chapter as if fully set forth herein. The plan for the land
disturbing activity shall consider the interreldipnsf the soil

types, geological and hydrological characteristics, topography,
watershed, vegetation, proposed permanent structures including
roadways, constructed waterways, sediment control and storm water
management facilities, local ordinances ated&ts.

(i) The following minimum data shall be required for each site plan:
1. Narrative or notes, and other information: Notes or narrative
are to be located on the site plan in general notes or in

erosion and sediment control notes;

2. A descriptia of existing land use at project site and
description of proposed project;

3. Name, address, and phone number of the property owner;

4, Name and phone number of twefdayr (24) hour local
contact who is responsible for erosion and sedimentation
controk;

5. Size of project, or phase under construction, in acres;

6. Activity schedule showing anticipated starting and completion

dates for the project. The following statement: "the
installation of erosion and sedimentation control measures
and practiceshall occur prior to or concurrent with land
disturbing activities" must be on the site plan in bold letters;

7. Stormwater and sedimentation management s\steage
capacity, hydrologic study, and calculations, includisitg off
drainage areas;

8. Vegetative plan for all temporary and permanent vegetative
measures, including species, planting dates, and seeding,
fertilizer, lime, and mulching rates. The vegetative plan
should show options for yeaund seeding;

9. Detailed drawings for all structupmactices. Specifications
may follow guidelines set forth in the Manual for Erosion and
Sediment Control in Georgia, but must be site specific;

10. Maintenance statement "Erosion and sedimentation
control measures will be maintained at all timefull If
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(iii)

implementation of the approved plan does not provide for
effective erosion and sediment control, additional erosion and
sediment control measures shall be implemented to control
or treat the sediment source."; and

11.  Other information pertinent tequirements of this Chapter
as required by the Director.

Maps, drawing, and supportive computations shall bear the
signature/seal of a registered or certified professional in engineering,
architecture, landscape architecture, land surveying,iom arab
sedimentation control. After December 31, 2006, all persons
involved in land development design, review, permitting,
construction, monitoring, or inspection or any -thsuirbing
activity shall meet the education and training certification
requirenents as developed by the Commission pursuant to O.C.G.A.
§ 127-20. The certified plans shall contain:

1. Graphic scale and north point or arrow indicating magnetic
north.
2. Vicinity maps showing location of project and existing streets.
3. Boundaryihe survey.
4, Delineation of disturbed areas within project boundary.
5. Existing and planned contours, with an interval in accordance
with the following:
TABLE INSET:
Map Scale Ground Slope Contour interval (ft.)
1 inch =100 ft. Flat0 d 2% 050r1
Or larger scale Rolling 20 8% lor2
Step 8% + 2,5,0r10
6. Adjacent areas and feature areas such as streams, lakes,

residential areas, etc. which might be affected should be
indicated on the plan.

7. The names of property owners and current zooiingl
abutting property.

8. Proposed structures or additions to existing structures and
paved areas.
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(D)

(iv)

9. Delineate the stream buffers as required by Section 14 of this
Article, adjacent to state waters identified by the City of
Dunwoody.

10. Delineate he specified horizontal buffer along designated
trout streams, where applicable.

11. Location of erosion and sedimentation control measures and
practices using coding symbols from the Manual for Erosion
and Sediment Control in Georgia, Chapter 6.

Maintenance of all soil erosion and sedimentation control practices,
whether temporary or permanent, shall be at all times the
responsibility of the property owner.

Permits.

(i)

(ii)

(iii)

(iv)

(v)

Permits shall be issued or denied as soon as practicable but in any
event not later than fortjve (45) days after receipt by the Director

of a completed application, provided variances and bonding are
obtained, where necessary.

No permit shall be issued by the Director unless the erosion and
sedimentation control pldnas been approved and the Director has
affirmatively determined that the plan is in compliance with this
Chapter, any variances required by subsection (b)(4)(C)(xv) and (xvi)
are obtained, bonding requirements, if necessary, as per subsection
(b)(5)(B)() are met and all ordinances and rules and regulations in
effect within the jurisdictional boundaries of the City of Dunwoody
are met. If the permit is denied, the reason for denial shall be
furnished to the applicant.

If the tract is to be devgded in phases, then a separate permit shall
be required for each phase.

The permit may be suspended, revoked, or modified by the City of
Dunwoody, as to all or any portion of the land affected by the plan,
upon finding that the holder or his succegsdhe title is not in
compliance with the approved erosion and sedimentation control
plan or that the holder or his successor in title is in violation of this
Chapter. A holder of a permit shall notify any successor in title to
him as to all or any pa of the land affected by the approved plan
of the conditions contained in the permit.

No permit shall be issued until the applicant files documents with the

Director demonstrating compliance with all applicable local, State
and Federal requirements
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(6)

Inspection and enforcement.

(A)

(B)

(©)

(D)

(E)

The Community Development Department will periodically inspect the sites
of landdisturbing activities for which permits have been issued to determine
if the activities are being conducted in accordance with thengl@nthe
measures required in the plan are effective in controlling erosion and
sedimentation. Also, the City of Dunwoody shall regulate both primary and
secondary permittees as such terms are defined in the state general permit.
Primary permittees shhk responsible for installation and maintenance of
best management practices where the primary permittee is condueting land
disturbing activities. Secondary permittees shall be responsible for installation
and maintenance of best management practiceg wWiee secondary
permittee is conducting ladbturbing activities. If, through inspection, it is
deemed that a person engaged indatdrbing activities as defined herein

has failed to comply with the approved plan, with permit conditions, or with
the provisions of this section, a written notice to comply shall be served
upon that person by the Director. The notice shall set forth the measures
necessary to achieve compliance and shall state the time within which such
measures must be completed. Ifpgbeson engaged in the land disturbing
activity fails to comply within the time specified, he shall be deemed in
violation of this section.

The Director shall have the power to conduct such investigations as may
reasonably be necessary to carry oigtsdas prescribed in this section, and

for this purpose to enter at reasonable times upon any property, public or
private, for the purpose of investigation and inspecting the sites-of land
disturbing activities.

No person shall refuse entry or actesany authorized representative or
agent of the City of Dunwoody, the Commission, or the Division who
requests entry for the purposes of inspection, and who presents appropriate
credentials, nor shall any person obstruct, hamper or interfere with any such
representative while in the process of carrying out his official duties.

The Districts or the Commission or both shall periodically review the actions
of the City. The Districts or the Commission or both may provide technical
assistance to the City Dunwoody for the purpose of improving the
effectiveness of the City's erosion and sedimentation control program. The
Districts or the Commission shall notify the EPD and request investigation
by the EPD if the City's program is found to be deficienetiective.

The BNR shall promulgate rules and regulations setting forth the
requirements and standards for certification and the procedures for
decertification of a local issuing authority. The EPD may periodically review
the actions of the City ofUbwoody which has been certified as a local
issuing authority pursuant to O.C.G.A. §-8a). Such review may include,

but shall not be limited to, review of the administration and enforcement of
the City of Dunwoody's ordinances. If such review insliteteThe City of
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Dunwoody has not administered or enforced its ordinances or has not
conducted the program in accordance with any agreement entered into
pursuant to O.C.G.A. 8§ dZ/(e), the EPD shall notify the City of
Dunwoody governing authority inithmg. Upon receipt of the notification,

the governing authority shall have thirty (30) days within which to take the
necessary corrective action to retain certification as a local issuing authority.
If the City of Dunwoody does not take necessary acitioim whirty (30)

days after notification by the EPD, the EPD may revoke the certification of
the City of Dunwoody as a local issuing authority.

(7) Penalties and incentives.

(A)

(B)

Failure to obtain a permit falisardding activityany person acamences any
landdisturbing activity requiring a ladidturbing permit as prescribed in
this Chapter without first obtaining said permit, the person shall be subject to
revocation of his business license, work permit or other authorization for the
conductof a business and associated work activities within the City of
Dunwoody.

Stop work ordeldgpon notice from the Director or other City authorized
representative, work on any project that is being done contrary to the
provisions of this Chapter d in a dangerous or unsafe manner, shall be
immediately stopped. Such notice shall be in writing and shall be given to the
owner of the property, his/her authorized agent or the person or persons in
charge of the activity on the property, and shallts&isonditions under

which work may be resumed. Where an emergency exists, no written notice
shall be required.

(1 For the first and second violations of the provisions of this section
on a site, the Director shall issue a written notice of violBtien.
violator shall have five (5) days to correct the violation. If the
violation is not corrected within five (5) days, the EPD or the Local
Issuing Authority shall issue a stop work order requiring that land
disturbing activities be stopped until necgssarective action or
mitigation has occurred; provided that if the violation presents an
imminent threat to public health or waters of the State or if land
disturbing activities are conducted without obtaining the necessary
permit, the EPD or the Locassuing Authority shall issue an
immediate stop work order in lieu of a warning.

(i) For a third and each subsequent violation on a site, the EPD or the
Local Issuing Authority shall issue an immediatensidporder,
and;

@ii)  All stopwork orders <l be effective immediately upon issuance

and shall be in effect until the necessary corrective action or
mitigation has occurred.
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(8)

(©)

(D)

(iv)  When a violation in the form of land disturbance without a permit,
failure to maintain a stream buffer, or signifiGanbunts of
sediment, as determined by the Local Issuing Authority or by EPD
Director or his or her designee, have been or are being discharged
into state waters and where best management practices have not been
properly designed, installed, and maintaimetbp work order shall
be issued by the Local Issuing Authority or by EPD Director or his
or her designee. All such stop work orders shall be effective
immediately upon issuance and shall be in effect until the necessary
corrective action or mitigatidvas occurred. Such stop work orders
shall apply to all lardisturbing activity on the site with the
exception of the installation and maintenance of temporary or
permanent erosion and sediment controls.

Bond forfeitutg.through inspection, it tetermined that a person engaged

in landdisturbing activities has failed to comply with the approved plan, a
written notice to comply shall be served by the Director upon that person.
The notice shall set forth the measures necessary to achieve eowighianc
the plan and shall state the time within which such measures must be
completed. If the person engaged in the-dastdrbing activity fails to
comply within the time specified, he shall be deemed in violation of this
Chapter and, in addition to othpenalties, shall be deemed to have forfeited
his performance bond, if required to post one under the provisions of
subsection (b)(5)(B)(vii). The Director may call the bond or any part thereof
to be forfeited and may use the proceeds to hire a contoastiaivilize the

site of the landlisturbing activity and bring it into compliance.

Monetary penalthesy person who violates any provisions of this section, or
any permit condition or limitation established pursuant to this section, or
who nedbently or intentionally fails or refuses to comply with any final or
emergency order of the development director issued as provided in this
section, shall be liable for a civil penalty not to exceed two thousand five
hundred dollars ($2,500.00) per daywithstanding any limitation of law as

to penalties which can be assessed for violations of City ordinances, the
Municipal Court or any other court of competent jurisdiction trying cases
brought under City ordinances approved under this section shall be
authorized to impose penalties for such violations not to exceed two
thousand five hundred dollars ($2,500.00) for each violation; however the
maximum assessment shall not exceed the amount authorized by Chapter 1
of this Code. Each day during which vimtatir failure or refusal to comply
continues shall be a separate violation.

Education and certification. All persons involved in land development design,

review, permitting, construction, monitoring, or inspection or angisamding

activity shid meet the education and training certification requirements, dependent

on their level of involvement with the process, as developed by the Commission in
consultation with the Division and the stakeholder advisory board created pursuant
to O.C.G.A. § 1:7-20.
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(9)  Administrative appeal, judicial review.

(A)  Administrative remedihs. suspension, revocation, modification or grant
with condition of a permit by the City of Dunwoody upon finding that the
holder is not in compliance with the approved er@sid sediment control
plan; or that the holder is in violation of permit conditions; shall entitle the
person submitting the plan or holding the permit to an appeal before the
Board of Zoning Appeals pursuant to the procedures and standards set forth
in Sction 8(c) of this Article.

(B) Judicial revieviny person aggrieved by administrative appeals from a
decision or order of the Board of Zoning Appeals authorizédtible 1,
Section 8 subsection (c) of this section shall be as provided fazlénllArti
Section 8 (d) of this chapter.

(10) Validity and liability.

(A) Validity.If any section, paragraph, clause, phrase, or provision of this section
shall be adjudged invalid or held unconstitutional, such decisions shall not
affect the remainingprtions of this section.

(B) Liability

(1 Neither the approval of a plan under the provisions of this section,
nor the compliance with provisions of this section shall relieve any
person from the responsibility for damage to any person ortproper
otherwise imposed by law nor impose any liability upon the City of
Dunwoody, its officers or employees for damage to any person or

property.

(i) The fact that a landisturbing activity for which a permit has been
issued results in injury to the pmtypeof another shall neither
constitute proof of nor create a presumption of a violation of the
standards provided for in this section or the terms of the permit.

(i) No provision of this section shall permit any persons to violate the
Georgia Erosionmal Sedimentation Act of 1975, the Georgia Water
Quality Control Act or the rules and regulations promulgated and
approved thereunder or pollute any waters of the State as defined
thereby.
Section 12: Tree Protection
€) Intent and Purpose

(2) INTENT: To provide minimum landscape standards for developments in the city
S0 as to enhance architectural features, strengthen vistas and provide shade.
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(2) PURPOSE:
(A) To preserve landscaping in its natural state to the greatest extent possible.

(B) To promote architectural harmony between buildings, landscaping and the
local environs.

(C) To enhance economic opportunities over the long term by maintaining
Dunwoody as an attractive and progressive community for residents,
businesses and developers.

(D) To minimize the adverse impacts of new development on existing land uses.

(E) To promote xeriscaping, or wasaring techniques where practical.

(F)  To provide environmental benefits such as pollution abatement, erosion and
run-off control, energyamservation, minimization of flood hazards and

continued maintenance of ecology systems

(b) Definitions

All words used in this ordinance carry their customary dictionary meanings, except where
specifically defined herein or in the Dunwoody Zoning &rdée as amended.

Buildable arddne portion of a lot which is not located within any minimum required yard,
landscape area, or buffer, i.e., that portion of a lot wherein a building may be located.

Caliper An American Association of Nurseryman stahdor trunk measurement of
nursery stock. Caliper of the trunk shall be taken six (6) inches above the ground for up to and
including fow(4) inch caliper size, and twelve (12) inches above the ground for larger sizes.

Certificate of occupapeynit issued by the Building Inspector indicating that the use of the
building or land in question is in conformity with all relevant City of Dunwoody ordinances, or that
there has been a legal variance there from as provided by one of the ordinances.

Cetified ArboristAn individual who has been certified as an arborist by the International
Society of Arboriculture and maintains said certification in good standing.

City ArborisThe Community Development Director or designee of the City of Dunwoody
having primary enforcement responsibilities under this ordinance, and charged with the
responsibility for approval of all landscape plans for land development in the City of Dunwoody
required pursuant to this ordinance.

Diameter at breast height:(BBitgndard measure of tree size. The tree trunk diameter is

measured in inches at a height of 4 1/2 feet above the ground. If a tree splits into multiple trunks
below 4 1/2 feet, then the trunk is measured at its most narrow point beneath the split.
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Ground cavAr category of plants usually ranging from a few inches to a foot or more in
height. Some ground covers are excellent for preventing soil erosion; others are helpful in carrying
out design patterns.

In perpetuityThe state or conditionf lasting forever, continuing forever, or occurring
continually.

Development peritpermit issued by the City of Dunwoody that authorizes the
commencement of development on a given tract of land.

Landscape plan plan that identifies areas ofet preservation and methods of tree
protection within the protected zone, as well as all areas or replanting. Within replanting areas, the
common and botanical names of the proposed species, the number of plants of each species, the
size of all plantshé proposed location of all plants, and any unique features of the plant shall be
indicated.

Ornamental Trea®all growing trees, attaining a mature height of less than forty (40) feet,
grown primarily for aesthetic purposes, i.e.. flowers, fruit,Cetnomon ornamental trees in this
area include: Dogwood and Bradford Pear trees. A list of trees generally acceptable to this area is
included in the Appendix of the Tree Preservation Ordinance.

Protected zdxielands that fall outside of the buildaarea of a parcel, all areas of the parcel
required to remain in open space, and all areas required as landscaping strips according to provisions
of the City of Dunwoody zoning regulations, or conditions of the zoning approval.

Revegetation The rplacement of trees and landscape plant materials into the minimum
required landscape areas, as determined by the Zoning Ordinance, conditions of zoning approval, or
the Tree Preservation Ordinance.

Specimen:tréay tree which has been determined &y @ity Arborist to be of high value
because of its type, size, age, and/or of historical significance, or other professional criteria, and has
been so designated in administrative standards established by the city.  This is usually a plant with
desirale form, foliage, fruit, or flower that can be emphasized although isolated.

Structurédnything constructed, assembled, or erected, the use of which requires location on
the ground or attachment to something having location on or in the ground.

Subsintial Building Perdinonresidential building permit issued by the City of Dunwoody
with a total value in excess of 50% of the De
existing improvements only. The aggregate value of all building igsu@d to the property over
the previous 12 months shall be included in this calculation (see Apjerafixhe Tree
Preservation Ordinance).

Tree Any self supporting wood perennial plant which at maturity attains a trunk diameter of
four (4) hches or more measured at a point four and one half (4 1/2) feet above the ground level
and which normally attains a height of at least twenty five (25) feet at maturity, usually with one
main stem or trunk and many branches.
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Tree densityoiaA unit of measure used to prescribe and calculate required tree coverage

on a site. Unit measurements are based upon tree size. (Appendixeke Preservation

Ordinance).

Tree Toppin@he removal of tree limbs, branches, or stems mgaitthe internodes and
resulting in the failure of the tree to assume apical dominance.

Zoning regulatiombe Dunwoody Zoning Ordinance as amended or such other regulations

subsequently adopted by the council, inclusive of conditions gf zappnoval established

pursuant thereto.

(c)

Applicability: The terms and provisions of this Ordinance shall apply to any activity on

(d)

real property which requires the issuance of a Development Permit or a Substantial
BuildingPermit within the City of Dunwoody, but excluding the construction of individual
single family detached and duplex dwellings. No Development Permit or Substantial
Building Permit shall be issued by the city without it being determined that thel propose
development is in conformance with the provisions of these regulations. An application for

a development permit shall include a separate Landscape Plan that has been prepared and
sealed by a Registered Landscape Architect, Certified Arborist, ce& Egisster.

Landscape Strips.

(1) Minimum landscape strip dimensions for each lot are expressed in linear feet in the
following chart: When a protected zone equivalent to the following landscape
dimensions has not been left on a site in esimgle family residential district, or
when grading has occurred outside the buildable area on a lot, then landscape strips
must be provided as follows:

YARD FRONT 15
SIDE
CORNER 15
INTERIOR 5
REAR 5

(2)  Within a single family or duplex subdivision where street access to lots with frontage
on more than one street is restricted , a ten foot no access strip shall be required
along the frontage of the street(#ghwhe higher classification. These no access
strips shall be planted in accordance with the requirements for landscape strips
above.

3) No permanent structures are permitted within landscape strips. This includes
pavement, retaining walls, curbingmpisters, drainage structures, detention
facilities, etc.

(A)  The only exceptions to this rule are sidewalks and footpaths, when the width
of the rightof-way is insufficient.
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(4)

(5)

(6)

(7)

(8)

Curb stops must be used when parking perpendicular to five (5) deoapen
strips.

Signs within landscape strips may only be located in areas of turf or ground cover
and must not conflict with the growth potential of trees and shrubs. Signs are not
permitted within required undisturbed buffers.

The depositiorof storm water runoff into, or drainage swales through landscape
strips is generally not permitted.

(A)  Exceptions will be considered only if this standard will create an undue
hardship to the property owner. Under no circumstance may the length of a
drainage easement through a landscape strip exceed the width of the strip.

Design standard# required landscape strips shall be planted with a combination of
trees, shrubs, perennials, groundcovers, and grass, as approved by the City Arborist.
The landscape strips shall be designed with a minimum 60% coverage in trees and

| arge shrubs (406x 4086 or |l arger) . S ma
groundcover, and grass may constitute no more than 40% coverage of the landscape
strip. All landcape strips along the public rofrivay shall be planted in a manner

to achieve a-26 t al | evergreen screening buffe
calculated as follows:

(A) Calculate the total spatial area of the landscape strip.

(B) Calculee the total coverage of landscape materials, ensuring that the
coverage of trees and large shrubs is greater than or equal to 60% of the total
area of the strip. The following sizes shall be used when calculating coverage
of the landscape materials:

Trees greater than 66 caliper: 100 s
Trees |l ess than 606 caliper: 50 squa
Large shrubs: (406 height x 46 spread

Ornamental grasses: 12 square feet
Small shrubs: 9 square feet
Perennials: 6 squaretfee

(C) Any exposed ground should be planted with a ground cover or an
appropriate mulching material. Mulching materials shall not exceed four (4)
inches in height.

Trees within required landscape strips shall be provided as follows:

(A)  Landscapstrips shall have a minimum of one tree for every thirty (30) linear
feet of a landscape strip to the nearest whole number.

(B) Clumping is permitted provided that adequate spacing is allowed for future
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(e)

(9)

growth.

Where desirable, the landscape ségul not be a strip per se or may be reduced to

a width of ten (10) feet with the approval of the City Arborist. The minimum area
(square feet) to be landscaped must be calculated by multiplying the width of the lot
(measured at the building setback loyethe linear foot requirements provided
in.A.l. of this section.

Parking Areas

()

(1)

)

3)

(4)

Parking lots designed for eight (8) or more spaces shall be designed as follows:
(A)  The planter islands may be sized according to two different options:

(B) Each planter island shall be a minimum of 400 square feet. Planter islands
shall be located at the terminus of each parking row and no further apart
than every ten (10) parking spaces.

(C) Each planter island shall be a minimum of 300 square feet. i§lkmder
shall be located at the terminus of each parking row and no further apart
than every twenty (20) parking spaces. Planting strips with a minimum
width of five (5) feet shall run continuously between all planter islands.
These strips shall be gkahwith one (1) overstory tree for every thirty (30)
linear feet of the strip.

All planter islands must be designed with at least 60% coverage in trees in shrubs and
no more than 40% coverage in ground cover and landscaping materials.. Planter
islands abutting double rows of parking shall include two (2) overstory trees. Planter
islands abutting single rows of parking shall include one (1) overstory tree. No plant
materials, with the exception of trees, shall exceed three (3) feet in heiglss, Turfg
however, shall not be planted in the required islands.

All planter islands and landscape strips must be curbed to prevent vehicular
encroachment.

Planter islands and strips shall be designed to prevent compaction. This may be
accomplised by planting a dense shrub cover or by elevating the planting area a
minimum of one (1) foot above the curb.

Street Trees

(1)

Street trees are required in all residential districts. Street tree requirements are as
follows:

(A) A Street Tree Plang Plan shall be submitted to and approved by the City

Arborist prior to issuance of a development permit. The plan shall be
prepared and sealed by a Registered Landscape Architect, Certified Arborist,
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(o))

(B)

(©)

(D)

(E)

(G)

(H)
(1

()

or Registered Forester. All proposed trees shiadlibieually located on
the plan with an included species list.

Street trees shall be planted in the-afitmay, in accordance with the details
provided in the Appendix. Street trees shall be planted no further than fifty
(50) feet apart and no clod&n 25 feet from street intersections. It is not
mandatory to plant street trees on each individual lot, where spacing distances
are inadequate. Street trees are required on both sides of the street. The City
Arborist may approve alternate spacingwieefifty foot spacing

requirement cannot be met due to driveways and other improvements.

Street tree species shall be selected in accordance with AppehdixdXX
shall be subject to the approval of the City Arborist. No more than 35% of
any onespecies shall be used throughout the development.

Street trees shall have a minimum caliper of three (3) inches. They shall be
singlestemmed with a single, straight leader.

The builder shall install on each lot the street tree(s) specifiedstreet

Tree Planting Plan prior to the issuance of the certificate of occupancy.
However, street tree plantings shall be delayed from May 1 through October
1. In this case, the builder shall enter into a performance surety agreement
with the City garanteeing tree planting by October 15. The performance
surety agreement must be executed before the issuance of the certificate of
occupancy for lots in this case.

Impermeable rigid tree root barriers shall be installed in a linear method in all
tree strips. The barriers shall be a
direct root growth downward. The root barriers shall be installed in
accordance with the details provided in the Appendix.

Expandable plastic tree trunk protectors shaiskaled on each tree.

Street trees may count towards the minimum individual lot tree density
requirements, as set forth inTree Preservation Ordinance.

Street trees shall be maintained by the property owner who owns the lot

associated withthneee (s) and/ or by the homeown

Maintenance shall include, but is not limited to, watering, pruning, tree
replacement and removal of leaves and litter from the sidewalks and street, as
necessary. All maintenance shall be in complian@eN&itA300

standards for tree care. A maintenance responsibility statement shall be
provided on the final plat.

Minimum Standards for Landscape Materials
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(1)  All landscape materials shall meet the minimum guidelines as outlined in the
American Standafor Nursery Stock andTree Preservation Ordinance, and
subsequent Appendix
(2)  All deciduous trees shall be a minimumitwoc h ( 26) cal i per at t
(3)  All evergreen trees shall be 6 feet tall or larger.
(4)  All shrubs and ornamentahsses shall bey8llon size or larger.

(5)  All perennials shall begallon size or larger.

(6)  Sod, rather than seed, shall be used in all landscape strips and no access strips that
abut public rightf-way and shall extend to the curb of the pubéidway.

(7)  Sod, rather than seed, shall be used on alifamgieresidential lots and shall be
installed in all areas designated for grass from the back of the curb to the front
corner of all houses, at a minimum.

(8)  All species must be ecoladic compatible with the intended growing site.

(9) No more than 35% of any one tree or shrub species may be used.

(10) Evergreen trees may only be used in the interior and/or rear landscape strips.

(11) All plant materials are subject to the appaivhk City Arborist.

(h) Installation and Maintenance

(1) Installation. All landscaping shall be installed in a sound workmanlike manner and
according to accepted good planting procedures. The City Arborist shall inspect all
landscaping and no cacdite of occupancy or similar authorization will be issued
unless the landscaping meets the requirements provided in this ordinance.

(2) Staking and Guying. Newly planted trees shall not be staked or guyed unless they are
unable to stand upright withosupport. Materials used shall be flat woven
pol ypropyl ene photodegradable ij6 wide w
and guying materials used shall be removed within one (1) year of installation.

3) Irrigation. An irrigation system shall hetalled in all landscape strips, planter
islands, enhanced buffers, and no access strips. The system shall meet the following
minimum standards:

(A)  Preserved trees, shrubs, and native plant communities shall not be required
to be irrigated, unlesseatited by the City Arborist.

(B)  Drip irrigation systems shall be installed in areas planted with trees, shrubs,
perennials, and groundcovers. The City Arborist may approve an alternate
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comparable system if it provides irrigation at the ground teeelthan an
upright spray.

(C) Turfgrass areas shall be irrigated on a different zone than trees, shrubs,
perennials, and groundcovers.

(D)  Moisture sensor and/or rain gauge equipment shall be required on automatic
irrigation systems to avoid irtiga during periods of sufficient rainfall.

(E) No significant irrigation overthrow shall be permitted onto impervious

surfaces.

(4) A watering schedule shall be submitted as part of the landscape plan. The schedule
shall indicate the different iaigpn zones and the frequency and amount of
irrigation. The watering schedule sha
regulations concerning water usage.Minimum Space Requirements. All trees planted
shall be provided with adequate space to growtwrated to maturity, to avoid
sight obstructions, and to provide clearance. The following include the minimum
requirements that must be met.

TABLE INSET:
Location Overstory Trees Understory Trees
Distance to other trees 30 feet 20 feet
Distance tooverhead powe 20 feet 0 feet
lines
Distance to light poles 20 feet 15 feet
Distance to fire hydrant 15 feet 15 feet
electrical transmission box
water meters, or oth
infrastructure

(5) Maintenance. The owner, occupant, tenant and respeenteof each, if any,

shall be jointly and severally responsible for the maintenance and protection of all
required landscaping in perpetuity, in accordance with the following standards:

(A)  Keep landscaping reasonably free of visible signs of amkdisease and
appropriately irrigated to enable landscaping to exist in a healthy growing
condition.

(B) Mow or trim landscaping in a manner and at a frequency appropriate to the
use made of the material and species on the site so as not tadalettaet f
appearance of the general area. Growth of plant material at maturity shall be
considered where future conflicts such as view, signage, street lighting,
utilities and circulation might arise;
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(i)

(C) Maintain all landscaping to minimize propertyadanand public safety
hazards, including removal of dead or decaying plant material, and removal
of low hanging branches next to sidewalks and walkways obstructing street
lighting; and

(D)  All pruning shall be done in accordance NSl A300 (Part 1ptandards
for Tree Care OperafidPgining Tree topping is not allowed. Crown
reduction pruning shall be used instead to reduce the height of a tree when
necessary. Topped trees shall not be counted toward tree density
requirements.
Agreement anBonding

()]

(1)  The developer or owner shall postantenancéond or cash escrow guaranteeing
all landscaping materials and work for a period of two (2) years after the approval or
acceptance thereof by the City. The bond or cash escrow will bel fequire
commercial developments prior to the issuance of a certificate of occupancy. The
bond or cash escrow will be required for residential developments within one year of
the date of recording the final plat or before the final certificate of occigpancy i
issued for the development, whichever case occurs first. In the case of residential
developments with multiple builders, each builder will be responsible for providing
the bond or cash escrow for the lots for which he/she has received a building
permit.

(2)  The bond will be in the amount of 115% of the estimated cost of replacing all of the
required landscaping.

(3) An itemized estimate should be provided by the owner and based on the opinion of
a landscape contractor and found to be reasonableCitytAeborist.

(4)  The City Arborist shall make an inspection and notify the owner or developer and
the Bond Company of any corrections to be made within this two (2) year period.

Effective Date: This ordinance shall become effective upon apdrgpuhe Mayor and

(k)

Council of the City of Dunwoody.

Enforcement.It shall be the duty of the City Arborist to enforce this Ordinance. The City

()]

Arborist shall have the authority to revoke, suspend, or void any Development Permit and
shall have the #hority to suspend all work on a site or any portion thereof, and to issue
citations. The City Arborist shall have the authority to approve alternate methods of
compliance with the provisions of this article when he/she determines the overall intent of
the article and/or specific guidelines can be met.

Violation and Penalty. Any person, firm or corporation violating any of the provisions of

this ordinance shalll be deemed guilty of a
a violation sall be considered a separate offense. The owner of any property wherein a
violation exist, and any builder, contractor, agent who may have assisted in the commission
of any such violation, shall be guilty of a separate offense. The Dunwoody Munitipal Cou
shall have jurisdiction to try offenses to these regulations.
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(m)

Appeal. Any person aggrieved or affected by any decision of the City Arborist relating to

(n)

the application of these regulations may appeal to the Zoning Board of Appeals for relief or
reconsideration within thirty (30) days from the date of the adverse decision of the City
Arborist.

VALIDITY Should any section or provision of this Ordinance be declared by a court of

(0)

competent jurisdiction to be invalid, such decision shall not #ige validity of the
Ordinance in whole or any part thereof other than the part so declared invalid.

Conflicting Ordinance Repeals€de provisions of any Ordinance or parts of Ordinances

in conflict herewith are repealed.
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APPENDIX XX-A: STREET TEES
XX-A(1): Detalils for the location of street trees, sidewalks, utility corridor,

O™ ko Curb, Sheet P L

Homeowner's Property

o e = SR i
.
e

etc

=]

Water/ 5ewer://
Cabe/
Gas, Power, vand/ or Phone,
Joint, Trenching Advised
Gas, Power, and/ or Phore,

Joint, Trenching Advised
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APPENDIX XX-A: STREET TREES
XX-A(2): Detail for the locations of the root barriers

XX-A(3): Approved Street Tree Species

Botanical Name

Common Name

Notes

Ace buerg

Trident Maple

r er i singlestem only
Acer rubr um §¢AutumnFlame Red Maple
Acer rubr um {October Glory Red Maple
Acer rubr um {RedSunsetRed Maple
Acer rubr um ¢ SummerRedRed Maple
Acer sacchar UGreenMountain Sugar Maple
Acer sacchar |Legacy Sugar Maple
Betul a ni gr a |DuraHeat River Birch singlestem only
Gi nkgo bi | ob gPrinceton Sentry Ginkgo
Ostrya virgirgan American Hophornbeam/Ironwoo
Parrotia persica Persian Ironwood singlestem only
Pistacia chinensis Chinese Pistache
Quer cus hemi gDarlington Oak
Quercus lyrata Overcup Oak
Quercus nuttalli Nuttall Oak
Quercus phellos Willow Oak
Quercus shumardii Shumard Oak
Ul mus par vi f qAthena Elm
Ul mus parvi f qAllée Elm
Ul mus par vi f ¢Bosque Elm
Zel kova serr gGreenVase Japanese Zelkova
Zel kova serr gVilag Green Japanese Zelkova
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